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NEW DELHI, SATURDAY, APRIL 21, 1990/VAISAKHA 1, 1912 


m win «f Ntr «r«55 roi nrrfl $ fmd fur uf wwp (wm uf v<r rt 

rsr m 

Se;i‘riiMtc Paring is given to this Part in order that it may be filed as a 

separate compilation 


vm il—*<n 3—(B) 

PART II—Section 3—Sub-Section (il) 

(ts=.i Frp-nr ir> r?tf **) »m?r sm <»nft t^nr ntf ftMvff sn%?r a*V csrfvnr^mf 

Statutory Orders and Notifications Issued by the Ministries oi the Government of India (other than 

the Ministry of Defence) 


Mu- q-tr nim tfnmrr 

(ferffer vd fom) 
rrH?rr 

Tf f^sfr, 30 rrd, 1090 

«pr.3T'. 1024'—«fi®rf3r faqra, i95fi % fw 6 % stan'^n' 
»t juft ^ffarTtr sm qjgfff, 5f ti efr £ fr w sr/sr 

7 "STITT % ■jT’I JTlfuriTf 'fir fuFf % falfT 4 % WOT gift 

afitt <fr f>H n , fcqT ^ % '3% ftlfwffl* 5f%uj SFRra 
qrrlf % ff^TT jfrfj % yt ff form fqrrr d: :tt t TT Sf^ftT 
tn ^nr % sTi^tn $ =sfW?y for % «f:6rc faffed ft Jr ora 
wyp' n'ffi 

[ft 5( 13)/9/^71 .] 

%.mr. nrqf, ffsra JtffUTfrr 

MINISTRY OF TAW AND JUSTICE 
(Department of Legal Affairs! 

NOTICE 

New Delhi, the 30th March. 1990 

S.O. 1024—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, that 
application has been made to the said Authority, under rule 4 


of the said Rules, by Shri Kailnsh Praha,sh, Advocate for ap¬ 
pointment us a Notary to practise in Distt. Ghaziabad (U.P.) 

2, Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(13)/90-ludl.| 
K. L. SARMA, Competent Authority 

d^TPKI 

(TrFuFrr fwpr) 

fff fafR, 30 PPt, 1990 

gTT.aiT, 1 02 si—^'TTi'T Jr fpratr sfsiwir rrarrr t^st- 
vtitt fwr, ^ wm it shiiraffi'gj FitupY ^ it qr, spra-^r 
gratra bfTT'n ?r*rr % aw «rof, % ttfLr^rrT «f, fir *pt 
T rPrr n A wFurewr fwpf % farra 27 fut, 1999 % Ts 
T 5 T 1 - 3 / 3 / 90 -T 1 . ( 1 ) % safii'T (qfornr) faOT- 

afrt, 1972 % fehPT 46'ff % rRfl -Y'W A4I «PT 

tr.f.ri 31 - 3-1990 % nWoT i; «rd r Si 

[rptTr-rt f n M( 5)/«9 

P« .Pn . utu,, 'Ft nfap 


970 Gl/90— 1 
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MINISTRY OF HOME AFFAIRS 
(Department of Official Language) 

New Delhi, Ihc 30th March, 1990 

S.O. 1025.—Shri Mam Raj, a Grade I Officer of the Cen¬ 
tral Secretariat Service, presently working as Administrative 
Officer, in Central Flindi Training Institute, Department of 
Official Language, Ministry of Home Affairs, has been per¬ 
mitted to retire voluntarily, under Rule 48-A, of C.C.S, (Pen¬ 
sion) Rules, 1972. with effect from the afternoon of 31st 
March, 1990, vide Department of Personnel and Training’s 
letter No. 3/3 /90-C,S.(I), dated the 27th March, 1990, 

[No. P/M(5)/89-CHTI] 
S. S. MEHRA, Dy. Secy. 


, Wien Tvi'nmn (1MT Wn 

(«r,f%wr xfa srfwrr fam) 

•nf ftfWff, 27 ffi't, 1 990 

w.wr. 1020 :—froft ftrohr t»tm 

Bftrftm, 1646 (1940 «PT 25 ) "Pi 0 TTT 6 ftt fll«T 7 foT STFT 

s •iff wrn (i) (rtrr to srfcwf v srtffJT "prft jff, spr?m, 

ffftpjrmy q?r "51 H IprfrtT «f, WTO* ttoffa 

rt: JTffFfl fTrtf wfafhrnr, 1935 (isss pr et # truer 

IS, 16, 17, 16, 19, 20, 21, 22, 23, 24, 25, 26, 27, 

28, 29, 30 -sfhr 32 ftt Tj'E?7 T*rTfar WTrtttf % % ftfrr 

fhr5rr *<rm % Jtirsfff 4rfwff xflr nfspcfiiTTi 

W ftTFFT jfi? T7Tr?T, rrTRg, ff^rrjr sffr TTWff 9T 

ft! 

[*t«2T 2 2 a/3 o/g 6-1. 7T. iff. II] 

it:. Rfffi'Tm, «m h f-snr 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCE & 
PENSIONS 

(Department of Personnel & Training) 

ORDER 

New Delhi, the 27lh March, 1990 

S.O. 1026.—In exercise of the powers conferred by sub¬ 
section (1) of section 5, read with section 6, of the Delhi 
Special Police Establishment Act, 1946 (25 of 1946), the Cen¬ 
tral Government, with the consent of the Governments of 
Gujarat, Meghalaya, Punjab and Tamil Nadu, hereby extends 
the powers and jurisdiction of the members of Delhi Special 
Police, Establishment to the whole of the States of Gujarat, 
Meghalaya, Punjab and Tamil Nadu for the investigation of 
offences punishable under sections 15, 16, 17, 18, 19, 20, 21, 
22, 23. 24, 26, 27, 28, 29, 30 and 32 of the Narcotic 
Drugs Hnd Psychotropic Substances Act, 198J (61 of 1985), 

(No. 228/30/86-AVD. HI 
G. SITARAMAN, Under Secy. 


faro 

(Wifw^fVnTT) 

jrm) 

T£ ht-T, 30 7 7, 1 OHO 

ipT.&rr. io27--*rrrtf n 577 vfafamr, 1963 ( 1 963 

*r 5 3 7 t) «fi Tl'rt (to) % (v) V SMtTfW if, %rjr.rf 

rtwt mm v ‘Tkrrffa’r, fcrrrb % T-nnT mrqTJTCi' 

IT. ,n, ^ 4rt TtH^ 4 Jjfor T WTO 4>‘ 97 'if YTlTO 
"PT(fr ft I 

['!T. 4 afr 11/34/7^ T./as] 

Ti .7, . HT*, T'{5h' 'Ii3f 

MINISTRY OF FINANCE 

(Department of Economic Affairs) 

(Stock Exchange Division) 

New Delhi, the 30th March, 1990 

S..O. 1027.—In pursuance of Clause (a) of Section (10) 
of the Unit Trust of India Act 1963 (52 of 1963), the Cen¬ 
tral Government hereby appoint?, in consultation with the In¬ 
dustrial Development Bank of India, Dr. S, A. Dave as the 
Chairman of the Unit Trust of India with immediate effect. 

[F. No. 11/34/SE/88J 
P. G. MANKAD, Jt. Secy. 

(fffar'i mm) 

t£ f’T’ff', 3 0 5 3, 1 9 90 

"iff.sr. iu2S.--3mm in (ftFe *it) fffsrfanr, 
1959 (1959 11 .is) t! srrri 26 47737 mr ( 2 «p) % Ri«r 

ffisr RTM 2 5 47 "T-ftim ( 1 ) ftr Et<J7 (og,) ftr *r-T(rt«i 4, 
ftr-sTa tf-pit, ^ srrq; Effort^' % ^,7 ipjf- 

^■ifrfff if # ffo. T. A?, ftr qr-ft, form (forr ffam, 
in wf 'rffortr, mm' T.nEn, Tfenw fo «fr ff.mr. 
vmf, f7^ «TF1 *F7FI7 ffo 47172, _ iT Fw =Fflf f*r»TPT 
7m) 44 fOTTT 5 tri 1934 Wf vflTff7m 75TI' ms. 15 /e/fil- 

mrt .xtif. ft? ^ fwr-T-r farm ov, sr, % FTtn qr 30 ffiT, 
1990 if stftvt 5 R.Y 771 29 -jw- 1993 qfr nn'.crT jft^r 7r<?fi 
7,7 77 "pl wTftr % fsf.T rj? *r 27 2(37147 T fafftnRr-ufi 
if fffTW ftr FT if frf-JW FTTi ft I 

[JP«!TT 15/5/89^-11, SOT.] 

(Banking Division) 

New Delhi, the 30th March, 1990 

S.O. 1028.—In pursuance of clause (ca) of sub-section (1) 
of Section 25 read with suh-section (2A) of Section 26 of 
the State Bank of India (Subsidiary Banks) Act, 1959 (38 of 
1959), the Central Government hereby appoints Shri N. K. 
Gaur, Head Clerk, Central Accounts Department, State Bank 
of Patiala, Head Office, Patiala as a director on the Board 
of State Bank of Patiala from among the employees of the 
State Bank of Patiala, who arc workmen for a period of 
three years commencing on 30th March, 1990 and ending 
with 29th March, 1993 in place of Shri A. N. Sharmn ap¬ 
pointed under the Notification of the Government of India, 
Ministry of Finance, Department of Economic Affairs 
(Banking Division) No. F. 15/6/81TR dated May 5, 1984. 

[No. F. 1J/5/89TR1 
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<fl\3T. 102 9—'<T0^ iTJT'T ^ (W Wfa 00 V TOOtl) 
Wiff, 1980 % 9 % joto* (;>) % ?i ■if Tfso am .1 % 


HF* fa-TOT :—VI .VI . .1317 1-10-1964% XORFt 

ffpf faqff TOriVf 1%,rt jpr #r FpTTO 6' fa'TOfafaOl JT<T tfa> 


TTUTO ( t) % XTOflVor V, 'tFff’T WIT, OcTTOm 4, n xi . n. 
■fa-\ fqvPT TlSfflW, HFiTOTTOrF VlF n^FVcT, 004=1 %r fanffi 30 
OF?, 1 990 V .8 9 OFT, 1993 W FT n TO HO rTO’fa % faff 

*mr in? ft* 7 ^rvfrm^' 5% % oh; mt,- ^ tj't V m 
tf<rr ®r? ogf ifa t. rnlf V ht *f, T-fa jrr, Hr.o'rfajov w % Pfa- 

HIHT Vt¥ *r fa=TWT % wr ir faTTO TOTO £ I 

[-T5TF 1 5/n/8S-*l.f .7T7:.] 

f-TOOT Offer. WTO ofelW 

S.O. 1029.—in pursuance of sub-clause lb) of Clausa 3 
read with sub-clause (21 of Clause 9 of the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 
1980, the Central Government hereby appoints Shri S. A. 
Gatty, Special Assistant, Corporation Bank, Shevapet, Salem, 
as a Director on the Board of Directors of Corporation Bank 
with effect from 30th March, 1990 to 29th March, 1993 
for a period of three years or until he ceases to be an em¬ 
ployee of Corporation Bank, whichever is earlier. 

[No. F. 1J/6/88-IRJ 
S. P. BHATIA, Under Secy. 


Tfaiviv 

-Of fc"T', 21 ffOT, 19 90 

Hr.*". 1039 - -fa Tf 1 (UrCTIf fa TOFT #7 fa#«TT) wftr- 
fatTtr, 1 903 ( 1903 =Bf 22) # WpO 17 iFFl ITOfT wfafat W 
OH# TO# jT, TOHOT fatrfff (af-fff'TSi' farftFT #T fafa- 

SFT) fa TO, 196 4 ff tffe TTflTtFT Hr# % ffarj faTOfavTTO faqo 

W=TI# $, Wfa,:— 

1 . (l) fT faqfaf Vi VibfV TOO fanfa ('PTlfacf faifao) 
xfr' fauwr) fTTOffT faqO, 1 990 £ I 

(2) ff TiTOF? % OWTH Vi T TW *Ft 7^4 fffa I 

2 . faflfa (HTfftfel’ fafaW tffe farVflW) faOP, 1964 % 
Pmo i3 % TriVnr (a) % «nro to faTOfafar t>jt o.mrr, 

wofa:— 

"( 3 ) nT ’TO Vt mfa % fan OFTOTOT fr FST.TTjfr wfa OOO- 
OOO TO! TfrjFf faoT 01 0 %Or TOOJ nip sfl> % TOO 00 V wFsiHT 
% fa" OjjY, 

TTOJ HIT fa Wf fa# TTTfWTOI 7T 0050 HO WTO) TOT NO 
# SrirfalT *PT% % f#T TtfaTOFT % W7 % ffFiprl # spfi 5TS 
9# ir/wror q»iF z x % tffa "f<f ?r wFot % fau #rf # vr 

#T FJ?r ffff'T-’TffFT TO TTTT WiT V FTTO stV V Wfffav TTO'ftT % fan 
sTtfldriFT fahr rt%*rr 1 ” 

['TFffff TT. 5 (2)/i»0 f.Sr.f.O'W f.#.] 
u.%. #‘3#, fafTTTT 


ftPT fan • 


m. 

.Wi . 

3J OU 

000=3 

29- 

0 9 - 

19 6 5 

v: 

,9 T . 

3965 

FTlO.-J 

00 - 

1 1- 

1 907 

V 

. c. 

2718 

TiTTi'l 

23- 

0 7- 

1 968 

V" 

, FsC . 

277 

flTO'TT 

1 s- 

01- 

1 969 

vr 

.3TT. 

18 5 5 

STOtl 

2 2- 

■0 7- 

19 72 

v . 

■4V. 

0103 

mtin 

06- 

01 - 

19 73 

VT 

. 3Ti . 

2603 

urx.ij 

20- 

■ 0 H- 

1977 

VT 

.30. 

2745 

TOO <3 

23- 

09- 

1978 

V 

,*n . 

2496 

or ter 

2 6- 

09^ 

1 981 

Vi 

.30. 

J 55i 

&IVXT 

1 9- 

03- 

1983 

vr 

.so. 

5227 

FTPGOT 

16- 

1 1- 

1985 

vr 

.30. 

5395 

mf.5r 

3 0- 

1 1- 

1 935 

qrr 

.30. 

3030 

irrf.’j 

2 7- 

09- 

1 986 


MINISTRY OF COMMERCE 

New Delhi, the 21st April, 1990 

S.O. 1030.—In exercise of the powers conferred by sec¬ 
tion 17 of the Export (Quality Control & Inspection) Act. 

1963 (22 of 1963), the Central Government hereby makes 
the following rules further to amend the Export (Quality 
Control & Inspection) Rules, 1964, namely :— 

1. (i) These rules may be called the Export (Quality 

Control & Inspection) Amendment Rules, 1990. 

(ii) They shall come into force on the date of their 
publication in the Official Gazette. 

2. In the Export (Quality Control and Inspection) Rules. 

1964 for sub-rule (3) of rule 12, the following shall be 
substituted, namely:— 

“(3) The recognition shall be granted for a rei'iod of 
one year and may he renewed from time to time for .periods 
not exceeding three years at a time. 

Provided that where an authority or organisation has 
been recognised as an agency for certifying their own pro¬ 
ducts, such recognition may be granted for a period not 
exceeding three years at a lime and the same may be re¬ 
newed from time to time for periods not exceeding three 
years at a time. 

IF. No. 5(2)/90-EI&EP] 
A. K. CHAUDHURI, Director 

Foot Note : The Principal rules were published vide S.O, 3317 
dated 1-10-1964 and subsequently amended by : 

S.O. 3100 dated 29-09-1965 
S.O. 3965 dated 06-11-1967. 

S.O, 2718 dated 23-07-1968 
S.O. 277 dated 18-01-1969 
S.O. 1855 dated 22-07-1972 
S.O. 0103 dated 06-01-1973 
S.O. 2603 dated 20-08-1977 
S.O. 2745 dated 23-09-1978 
S.O. 2496 dated 26-09-1981 
S.O, 1551 dated 19-03-1983 
S.O. 5227 dated 16-11-1985 
S.O. 5395 dated 30-11-1985 
S.O. 3030 dated 27-09-1986 
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xotVt Tfan? i" 

Hi, faTOl, 3 0 TOT, T >')0 

TO ,43. TO- 10 3 1:—■nT'rf;J t T J : TOT toAeTv TOiTTfaT ayTOT 3 yfafaVTO 1009 ( 1969 TO 54; TO' «F1 36 TO \NSTT<T ( .1) % W-W 

TOir- ifaTaiTr fwo Hqron^r far. fa-ri-T t rsf:i^f TRfattr (w.t IfatTnfT to ti 1 . q,. wnw -522509, toto 

stt fa ft, H tttitoto % I-htto itoct Hr vHr-jfaq q;.far ft wtfa tot,' to'TOi" -frr viThi fa fa f fro to -3 TO stfErfay-r H tot ‘fa-'" 

srwrw-III % -jwst w mff ftfaf f i (faftfaTOr tor 720/71) 

[u. 1 6 / 1 / 90-79 - 3 ] 
VTfa'iJTJT fatf. Taf Afar* 


MINISTRY of industry 

(Deportment of Company Affairs) 

New Delhi, the 30th March, 1990 

S.O. 1031,—In pursuance of Sub-scction (3) of Section 26 
of the Monopolies and Restrictive Trade Practices Act, 1969 
(54 of 19'69), the Central Government hereby notifies the 


cancellation of the registration of M/s. Hemlatha Textiles 
Limited, having its registered office at Hemlatha Textiles 
B.P.O. Pcdakakani—522509, Guntur D stt. (Andhra Pradesh) 
the said undertaking being undertaking to which the provi¬ 
sions of Part A Chapter III of the said Act no longer apply. 
(Registration No. 726/71). 

{No. J6/1/90-M. Ill] 
S. B. SINGH, Dy. Secy. 


toh rp- -rriffot,' too to 
(TO faffa (jfa fa 4 ,'T) 

RrTffIR TORTT sqH 

nf fafafa 21 unr, 1990 

TO . m . 1032:— TOTTR RTTOh J’jftt fayT, 1987 t: favJT 9 % Tlfr-i'q (l) H if Rrfafaq TOTO' sijr) n; ;^p.T Rffa^far ; 

TOWf & fa TOT TOPJTfa fa far/ ipr Hlfafa 7TTOI7T faTTO TTTT TIP ffartfan TT ftfa trrr $ I 


TOT RlnTt 

ti. 

*FT 

Hr fajfr 

vrrfaiA rf: Hr fi. tffa to 

too ftfa Hi 
fair 

1 


2 

3 

4 

5 

1. 

1 

AZif, 

,151 

pa* r tf 

ISI 

\ 

} 


lS.7»0G(*rpr 2 )-l 975 

1983-05-16 

O 

© 

ISI 

'7 

) 

TOST ffT, STJ^faWR ri^rTRl^ 

IS: 8 3 5 6-19 7 7 

1981-03-16 

3- 

r. 7»<0 

[a 

ISI 

) 


IS: 9 8 48—1981 

1 986-05-1 6 

4- 


ISI 

qrrpr ftrrofar, «rfafa 

IS:l0036(»triT 2)-1 982 

1989-08-16 


i£ lOt/jA 



ISI 



$-<fafaHfafaTSTi, IS:io617(tot 1 ) — 1983 


tfanrqr, tot 8 mq ; 3T- 

fafarw<$ 


1 934-09-1 9 


6 . 


ISI 


IS:i0817('TT , l 7) — 1 983 


1 987-05-01 
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PART ID 


»TP7i ?rr unts : tdfar 3i, lgou/far^ -i, 1913 1287 


_( 3 )_(4)_ (5) 

^ffe’FU'ftVF.Pmranr IS: lOtjl7 (^T*l 3)-l 98H 1984-09-lfi 


MINISTRY OF FOOD AND CIVIL SUPPLIES 


Pwt m.'nr.ir /13 : u] 


(Department of Civil Supplies) 
BUREAU OF INDIAN STANDARDS 
New Delhi, the 21st March, 1990 


S.O. 1032.-—In pursuance of Sub-rule (1) of the rule 9 of Bureau of the Indian Standrds Rules, 
1987 the Bureau of Indian Standards, hereby notifies the Standard Mark(s), for the Indian Standards 
given in the schedule : 

THE SCHEDULE 


SI. 

Design of the 

Product/Class of product 

No. and year of the 

Date of Effect 

No. 

Standard Mark 


Indian Standard 


0) 

(2) 

(3) 

(4) 

(5) 


1. Helical compression springs IS (7906 (Part II)—1975 1982 05 16 

—cold coiled springs 

[Ffj 

PAM 1 J] 




3. 


4. 


5. 


6 . 



Titanium dioxide, food grade 


Brief cases, plastic moulded 



Jute canvas, fine 


IS : 8356—1977 


IS : 9848—1981 

IS : 10036 (Part II)—1982 



Hermetic compressors, 

High temperature application 
group 



Hermetic compressors. 
Medium temperature 
application group 


IS : 10617 (Part I)—1983 


IS : 10617 (Part II)—1983 


1981 03 16 

1986 08 16 

1989 08 16 

1984 09 16 

1987 05 01 


7. 



maMThi 


Hermetic compressors, 
Low temperature 
application group 


IS : 10617 (Part III)—1983 1984 09 16 


[No. CMD/1 3 : 9] 
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tonrt, 22 sn 4 , 1990 

•pr.an. lO.i.r—Rivfw vm wpft fym, ins 7 fh-or 9 % a'rfanr (i) 5 k *r RTVfnr njrr "‘v^ffirr Gtnjhrn 

«mi % ft? fin RnT jtsA % fnrrr, jmffcw fa tot «rr f Tr 2 arm vr r n .v nV ^ jffirr jit* ^.^ti if fai; iff ft, 

$ OTcrfftfl V*. fa IT Jin £ I 

RTWffa VCT-ff *Tn IffafazfJf, 198 6 *ffa f?T>T JlT f-TW ffRT fafrrqf 1 5TT>5fT flf ^ JT ( JTi7 f|jf? :j*p nrq-if ?f| JTf 

fofaiff h HPJ flhfl : 


_ ___ __ __ 

v .n. mw xjr w fwitv ztmfTRm w *wre mrffw »n*w*iwi wfa *m«? *r,c« % frsinpi stt ^ vr 

W ^rr ifrrf^T'Tf f^r=TT*n- fafa 


(i) (3) 


h) 


(4) 


(*) 


( 6 ) 


2 


3 





3fw far, IfaV 1 * 2 IS: 34 32 (RTR) — 1 970 


ylRfillrftTW £<J W^rPM 1S:8006— 1 933 
srfaw *rr fry 


RlvWfrtT qm*W RTtf IS: 9663-1681 


1 98 9-08-01 


1 939-08-1 « 


1988-12-166 


New Delhi, the 22nd March, 1990 


[#(T ffl . JR'Ar./j 3 : »] 

itr. mr ‘fsrfaSwrr 


S.O. 1031—la pursuance of Sub-rule (1) of the rule 9 of Bureau of the Indian Standards Rules, 
1987 the Bureau of Indian Standards, hereby notifies the Standard Mark(s), for the Indian Standards 
given in the schedule : 

THE SCHEDULE 


SI. 

Design of the 

Product/Class of Product 

No. of year of the Indian 

Date of Effect 

No. 

Standard Mark 


Standard 


( 1 ) 

(2) 

(3) 

' (4) 

(5) 


1. 


2 . 


3. 





Toggle switches, type I & II IS : 3452 (Part II)—1970 


Uncoated stress relieved strand IS : 6006—1983 
for prestressed concrete 


Propoxur emulsifiable concentrates IS : 9665-1981 


1989 08 01 


1989 08 16 


1988 12 16 


[No. CMD/I3 : 9j 

S. SUBRAMANYAN, Addl. Director General 
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ffq- ifsnrnr 

VI ffWO '(GW 


(lht «fb nwibni ftrmv) 

1 . (FTfa fefTSTP, fvsfFU 

fhufr’tr 

nTPrM), 29 nv4, t99o 

2 . ipff'r bTitiy tfvjpn. 


47. W. 1 034.— %^j|34 (f-pfro) ttlhlT, 1935 

3. yfa fuTDTf, FSlvr^JTttttiV 


*f> urn 2 *t?r (?) V 4. mrrsTu, »f«nf 

wrhtr n?r wm 5 sftr 35 % f4*wrfwT <41, 

4 . Fhr fahrrti, 7forf*rH tr^-7 1 

v uf«rm 


[4. 1-1 I 3 9-34741 fafir] 

treirir Sf; m»r4 4ftw vrwt 4, fan"**: % <trr4f 4 : tufr-t 4*4 

% ffitr ffttjug- ip7?fr | - 


W7.tnr. ?rft,tfjjTWfrhr* 

MINISTRY OF 

AGRICULTURE 



(Department of Agriculture and Cooperation) 

New Delhi, the 29th March, 1990 

S.O. 1034.—In pursuance of sub-clause(e) of clause 2 of the Fertiliser (Control) Order, 1985 
the Central Government hereby appoints the following officers to exercise the functions cf the 
Controller under clauses 5 and 35 of the said order, in the State, shown against each. 

SI.No. Designation 

1. Director Agriculture Government of Mizoram. 

2. Director Agriculture Government of Bihar. 

3. Director Agriculture Government of Maharashtra. 

4. Director Agriculture Government of Rajasthan 


State 

Mizoram 

Bihar 

Maharashtra 

Rajasthan 

[No. 1-11/89-Fert.Law] 
R.M. Sethi, Jt. Secy. 


(fhr wTjffnra tfK fawr fornr'j 
(snuffr fftr qfpfar-r afw) 
a# ftrstfl, 27 rri-4, 1990 

tt.vt. 1035 - ’arofw *44 ftfor 

wraf f*r trbrri frftrfowffcfaw-2(4) * wymn 4 w 
$44 awre srrfiT 1940 rrpr 7(2) ithtf^ft 

% wtjsrtsr 4 vrrrfr Pwm % hmdh'fao trmft *ft 
irt( fpppt 5rrr 14-3-90 4 tr+‘ *4 4 f wfu %hrg ffi 
4 urnft hwnr % rnmi ^ 754 $ wr to w % fhg aw 
ffsp frsHfr vr hrfiwi vw, w* 

3ft *flr a^r twr 'PP’fftrg, voi* hmnfafa % 

* tv 4 hrffira <pt fmtr w 1 

1 . «r. 4t.4f. <5¥?rr, 

jftm ritft tf«r fmfwm, 
tpr*, XPrjT (*rs<r trim) 

2 . «t. (Mbnft) TProrfrh. 

f*upiT*p, 

srhnrnrimw’i? fnrpt 
(whnrrw) 

3 . *\. 'h.ga. 
f 44 (TO, 

'nj wpspr 4wi% 

(wr star) 


4 . »r. ys, ri>, 

7 4- •B’roTjrfrirpr (g¥nr*r), 

(wi*w shtr) 

5 . «ft gn. gn. sictw, 

gv-35,vm 7i4, gwfvro, 

nf Dr^rirt-110016 

6. «fr xwr hr?, 

30 , 

*5714* (-^rnsrhiT) 

[4. w. 2 ( 1 ) ss-mnw] 
fjtrhmn, wr* trfsrr 

(Department of Agricultural Research and Education) 
(Iddian Council of Agricultural Research) 

New Delhi, the 27th March, 1990 

S.O. 1035.—In pursuance of Regulation 2(iv) of the Stand¬ 
ing Finance Committee Regulations framed by the Indian 
Council of Agricultural Research, and in pursuance of provi¬ 
sion contained in section 7(2) Of the A. P. Cess Act, 1940 
the following members of the Governing Body have been 
elected by that body to be members of the Standing Finance 
Committee for a period of one year with effect from 14-3-90 
or until (heir memberships in the Governing Body lasts or 
such time their successors *re duly elected, whichever is 
eaflier. 
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1. Dr. V. T. Shukla, 

Vice-Chancellor 

Indira Gandhi Krishi Vishwa Vidyalaya 
Krishaknagar, Raipur (M.P.). 

2. Dr. (Mrs,) Rajamal P. Devadas 

Director, 

Avinashilinfiam Horae Science College; 

Coimbatore (T.N.) 

3. Dr. P. N. Dhat 

Director, 

Indian Veterinary Research Institute, 
leatnagar (U.P.). 

4. Dr. J. S. Kanwar, 

Ex-D.D.G. (Emeritus) 

ICRISAT, P.O. Patancheru, 

Hyderabad (A.P.). 

5. Shri S. S. Atwal, 

Atwal House, 

H-35, Green Park Extension, 

New Delhi-110016. 

6 . SKfl Ranavir Singh, 

30, Kaisarganj, 

Baharich (U.P.). 

[No. F. 2(l)/88-CDNl 
HAZARI LAL, Under Secy, 


(%vr^f firm fa*rr>r) 

=T$fWl, 22 rH, 1990 

w.wr. io 30 —Rft'ar ftflr wfwf^pnr, 1025 (1925 w 
19 ) iff ortr 8 <frgwir ( 2 ) arrrr mmwftrprf *r srcBr*rrfr 
gff ?rwt fa*yt M J fa sort ttfsrfhim % 

R-mSTTl 1983 iTTRrPw RT^ftr RtT7$iT7 sWlfalff 

Mr, % TifaifVr «k rtruI ffanffnir Piftr 97 *n?r ifft 1 

[ff. 11 ( 63)/4tE 5 T/88-04-05 0t) 

snrhwfir^ Riff'll, 


(Department of Electronics) 

(Computer Development Division) 

New Delhi, the 22nd March, 1990 

S.O, 1036.—In exercise of the powers conferred by sub¬ 
section (2) ''of section 8 of the Provident Funds Act, 1925 
(19 of 1925), the Central Government hereby directs that 
the provisions of the said Act shall apply to the Provident 
Funds established for the benefit of the employees of the 
National Centre for Software Technology, Bombay set up 
In April, 19t!5. 

[F. No. 11(63)/Comp/22-04-05/01] 
J. &. BHATIA, Under Secy. 


apT ffaTRiT 

2 1 990 

«n.vi. 1037 —wfsrfnw, 1947 (194740 

14 ) 'A Etnr 17 $ SFp’R Jr %r£|iT 177507, RPR 

tfffaR 31)77 fa. Rtrtt ifffaq’Tf % rrbfw Rrjrafaifafaf 

Rl *. s-i% Tiffu* I % ifW, Rnq tT if LlV-e R*lu'i L,*r, f94T5 if 

%Ttfr4*rwr7 rWPw (r. 1 ) tmrr % <fw <Ft 

RWfaR VTfft I, aft RTR17 5?t.fat 

5TR1 R1 I 


MINISTRY' OF LABOUR 

New Delhi, -the 2nd March, 1990 

S.O. 1037.—In pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 

hereby publishes the award of the Central Government 
Industrial Tribunal No. 1, Dhanhad as shown in 1 he Anne- 
xure in the industrial dispute between the emplcyeis in rela 
lion to the management of Bararec Colliery of M/s. Bharat 
Coking Coal Ltd., and the n workmen. 

ANNEXURE 

BEFORE THF CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANB4D 

In the matter of a reference under Section 10(1 )(dj (2-A) 

of the Industrial Disputes Act, 1947 

Reference No. 22 of 1989 

PARTIES : 

Employers in relation to the management of Barnrce 
Colliery of M/s. Bharat Coking Coal Limited. 

AND 

Their Workmen. 

PRESENT . 

Shri S. K. Mitra Presiding Officer. 

APPEARANCES: 

For the Employers—Shri B. Joshi, Advocate. 

For the Workmen—None, 

STATE : Bihar INDUSTRY : Coal 

Dated, the 27th July, 1989 
AWARD 

By Order; No. L-24012/23/87-D.IV (B)/1R (Coal-1), dated, 
the 1st March, 1989, the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred by clause 
(d) of sub-scction (1) of sub-section (2-A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal : 

“Whether the action of the management of Bnraree 
Colliery of M/s. Bharat Coking Coal Ltd. in retir¬ 
ing Shri Harakhdeo, Tyndal, w.e.f. 8-8-86 is jus'i- 
fied ? If not, to vhat relief is the workman en¬ 
titled r 

2 It appear? from the scnedlile of the terms of reference 
that the management of Bararce Colliery of M/s. B.C.C. Ltd. 
retired one of its workman, Shri Harakhdeo, Tvndal from 
service with effect from 8-8-86. At the instance of the con¬ 
cerned workman the present industrial dispute was raised 
and the appropriate Government was pleased to refer the 
above dispute for adjudication by this Tribunal 


3. The order of the appropriate Government was received 
in this office of the Tribunal on 10-3-89. But the concerned 
workman d'd not appear nor had he filed anv statcrm-ril of 
claim complete with relevant documents clc. within 15 days 
from the date of receipt of the order of reference bv him. 
Notice was issued to the concerned workman on 19-6-89 
by registered post directing him to show cause by 27-7-89 
as to whv the case shall not be beard ex-narte. But the 
registered nopce was returned un-delivcrcd with the remark 
of the oosfal authority that the addressee was not traceable 

4. On 30-6-89 Shri B. Joshi, Advocate appeared for the 
manaeement and filed letter of authority. On the date fixed 
i.e. 27-7-R9 Shri Joshi, Advocate, for the management was 
present, but the concerned workman did not appear. In the 
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[*tt»r II—<rw a (ii)] «rnw qrr ttstw : 

circumstances, I have reason to believe that the concerned 
workman is not interested in prosecuting his case. 

5. This being the position, I am constrained to pass a 
"no dispute award’ in the present reference. 

This is my award. 

S. K. MITRA, Presiding Officer 
[No. IL-24012(23)/87-D.IV(B)/IR (Coal-Dl 

vr.tn, in 38 —firm? siftrfaFrf, 1947 (1947 
»pt 14) «nf bttt t 7 47 snjTTt<JT if, ffTOL fort 
tiffip) ffor ffrfntr sir striqs 2 % sm- 

tfa rrmre ffoffoprt *fre. ^ ffonrtf % afa-, if 

fhfira flWrfipf, f«otre if itr<p(7 tftrfrPir 
(tf. l) if: q'srqT v“T TOffoPf 4D.rff tl 

S.O. 1038.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No, 1, Dhanbad as shown in the Anne- 
xure in the Industrial dispute between the employers in 
relation to the management of Nud Kherkeo Colliery of 
M/s. Bharat Coking Coal I-td. and their workmen. 

ANNEXURB 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

Reference No. 16 of 1989 

PARTIES : 

Employers in relation to the management of BOCL, 
Block II Area. 

AND 

Their Workmen 


vfor 2 i, 1990 /forrw 1 , 191 


not be made on the basis of terms and conditions laid down 
in the memorandum of settlement. I accept it and make 
an award accordingly. The memorandum of settlement shall 
lorm part of the award. 

3. Let a copy of this award be sent to the Ministry as 
required under Section 15 of the Industrial Disputes Act, 
1947. 

S. K. MITRA, Presiding Officer 
[No. L-20012(134)/88-D.m (A)/1R (Coal-Dl 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVENMENT INDUSTRIAL TRIBUNAL NO. I AT 
DHANBAD 
Reference No. 16/89 

Emplo; 'n in relation to the management of BCCL, 
Bh rk-II Area 

AND 

Their workmen 
Petition of Compromise 

The humble petition on behalf of the parties to the above 
reference most respectfully shweth 

1. That, without prejudice to the respective contentions 
of the parties, the dispute has been amicably settled on the 
following terms :— 

Terms of Settlement 

fa) That the concerned person Sri Sudhakar Tiwari will 
be allowed to resume his duties within 7 days from 
the date of submission of this joining report. In case 
the concerned workman will fail to report for duties 
within 30 days from the date of settlement he will 
forfeit all hi* right of employment under tills settle¬ 
ment. 

i 

(b) That, the, concerned workman will be paid SU% 
of the wages from the date of his dismissal (l.e, 
from 12-7-85 till the date of his resumption of 
hi» duty. 


PRESENT : 

Shri S. K. Mitra, Presiding Officer. 
APPEARANCES : 


(c) That, the continuity of service of the concerned 

workman will be maintained considering the idle 
period from 12-7-85 till resumption of duty. 

(d) This resolves the disputes in full. 


FOr the Employers—Shri B. Joshi, Advocate, 

For the Workmen—Shri D. K. Verma, Advocate, 
STATE : Bihar INDUSTRY : Coal 

Dated, the 19th July. 19S9 
AWARD 


The present reference arises out of Order No. L-20012/ 
l34/88-D.3(A)/D-4(A), dated, the 27th January, 1989 passed 
by the Central Government, Ministry of Labour, in respect 
of an industrial dispute between the parties mentioned above 
The subject-matter of the dispute has been specified in the 
achedule to the said order and the said schedule runs as 
follows : 


Under the facts and circumstances stated above the Hon’ble 
Tribunal will be graciously pleased to accept the settle¬ 
ment as fair and proper and be pleased to pass the Award 
in terms of the settlement. 


For the workmen : For the Employers : 


(O (G. D. Pandcy) 
Vice-President 
RCMS 

(2) (Sudhakar Tiwary) 
Employee Concerned. 


(1) (G. Raft 
General Manager 
Block-II Area 

(2) IN. K, Sharma) 
Personnel Manager 
Block-II Area. 


Witnesses : 

fl) Ganga Singh 

(2) Ghnn'Au'arn Prasad Sinha 


“Whether the action of the management of Block-II 
Area, M/s. Bharat Coking Coal Limited, P.0, 
Nawaaar, Dist. Dhanbad in dismissing Shri Sudha- 
Var Tiwari is justified ? if not, to what relief the 
workman is entitled ?’’ 

2. The dispute has oeen settled out of Court. A memo¬ 
randum of settlement has been filed in O art I have gone 
through the terms of settlement and I find them quite fair 
and reasonable. There is no reason whv an award should 
970 GI/90—2 


5 ipso 

vum. m fW? trfaffoim, 1947 (1947 ipr 

14) a?r ffm 17 * Jr, trtPpr urm, for# mrar 

9 > 1 <i Pt . 41 ■aP'-tr, fbfUri rf. 6 % 

5 r*rarfa Jr rttfiurrY' qufatff ^K, spjwg- if 

fhfor vfoiiPw fqqtr Jr tfu/u kfrtfrftor srfWr'r 
(tf, 2) trir«iT? tJr to fit i d fttfi 1 1 
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New Delhi, the 5th March, 1990 

S.O. 1039,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No, 2) DhanbaJ as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of East Baowria Colliery in Area No, 
VI of M/s. BCCL and their workman. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 
Reference No. 44 of 1986 

In the matter of an industrial dispute under Section 10(l)(d) 
of the I. D. Act, 1947 

PRESENT: 

Shri I. N. Sinha, Presiding Officer, 

PARTIES: 

Employers in relaion to the management of East Basuria 
Colliery in Area No. VI of M/s, Bharat Coking 
Coal Limited and their workmen, 

APPEARANCES: 

On behalf of the workmen Shri B. Lai, Advocate and 
Shri D. K. Verjna, Advocate. 

On behalf of the employers: Shri R. S. Murthy, Advo¬ 
cate. 

STATE : Bihar, INDUSTRY ; Coal. 

Dhanbad, the 5th February, 1990 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them- under Section 10(lKd) of 
the I. D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-120012(251)/ 
85-D,IH(A), dated, the 6th January, 1986. 

SCHEDULE 

"Whether the demand of Dalit Maidoor Sangh that the 
management of East Basuriya Colliery of Area No. 
VI of M/s. Bharat Coking Coal Limited should 
regularise on the employment rolls of the Collierv 
Wagon/Truck Loaders mentioned in the Annexure 
below is justified? If so, to what relief are the 
wagon/Tmck Loaders concerned entitled 

ANNEXURE 

1. Madhav Kand Manjhl 

2. Ram Sagar Bhagat. 

3. Masudan Bhuiyan. 

4. Sitaram Bhuiyan. 

J. Tulsi Das. 

6. Brahm DeV Bhuiyan. 

7. Mohan Mallah. 

8. Ram Waran Mallah. 

9. Saryug Mallah, 

10. Ram Vilas Bhiyan. 

11. Shiv Dass. 

12. Rajdev Bhuiyan. 

13. Nadhuni Bhagat. 

14. Satan Bhuiyan. 

15. Shankar Bhuiyan, 

16. Baleshwar Bhuiyan. 

17. Baijnath Bhuiyan, 
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18. Naresh Sahis. 

19. Surosh Bhuiyan- 

20. Yamuna Rishi. 

21. Ramji Bhuiyan. 

22. Baldcv Bhuiyan. 

23. Krishna Kumar ChaudhrL 

24. Gokhul Bowri. 

25. Kaushal Gope. 

26. Bimal Gope. 

27. Chandu Gope. 

28. Naresh Gope. 

29. Dinesh Gope. 

30. Brijnandan Gopo. 

31. Suresh Gopo. 

32. Satrndhnn Gope. 

33. Shankar Gope. 

34. Vinay Mahto. 

35. Rajo Prasad. 

36. Rameshwar Prasad. 

37. Chegi Mahto. 

38. Jai Pradash Paswan. 

39. Shivan Gopo. 

40. Kedar Mahato. 

41. Tilak Mahato. 

42. Sukhdev Prasad. 

43. Awdesh Mahto. 

44. Baban Rajbhar. 

45. Ganautri Paswan. 

46. Babulal Prasad. 

47. Lain Bhuiyan. 

48. Anandi Gope. 

49. Chandordeep Gope. 

50. Moti Chand Gopo. 

51. Shiv Kiunar Gope. 

52. Mohan Singh. 

53. Ishwar Prasad. 

54. Yogender Manjhi. 

55. Vishesar Manjhi. 

56. Ramolar Manjhi, 

57. Ram Chariter Manjhi 

58. Ramnadh Manjhi. 

59. Badri Manjhi. 

60. Darbari Manjhi. 

61. Ganauri Bhuiyan, 

62. Budhan Mandbl. 

63. Sitaram Manjhi. 

64. Ayudhya Manjhi. 

65. Windeshwari Manjhi. 

66 . Mahcsh Manjhi. 

67. Arjun Manjhi. 

68 . Bhim Manjhi, 

69. Hira Manjhi, 

70. Pradash Ram. 

71. Pravin Kumar. 

72. Sadho Manjhi. 
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73. Ladin Manjhl. 

74. Photehand Manjhi. 

75. Bhola Manjhi. 

76. Bahadur Manjhi. 

77. Kailash Manjhi. 

78. Prakash Manjhi. 

79. Sliyam Dev Manjhi. 

80. Sanatan Manjhi. 

81. Ramdev Manjhi. 

82. Navncet Kumar. 

83. Diwakar Mondal. 

84. Ravindor Manjhi. 

85. Kailash Ray. 

86 . Ram Chander Prasad. 

87. Ram Lakhan Prasad. 

88 . Seya Sharan Gope. 

89. Chhotan Dhobi, 

90. Shcsheel Dhobee. 

91. Ram Shecsh Mahto. 

92. Ghutar Bhuiyan. 

93. Chandershekhar Azar. 

94. Kailash Rajwar. 

95. Ram Prakash Ram. 

96. Anandi Mondal. 

97. Ramashosh Gope. 

98. Mohan Chauhan. 

99. Ishwar Prasad. 

100. Leela Devi. 

101. Rit Lai Mondal. 

102. Shyam Sunder Bhuiyan. 

103. Sakunti Devi. 

104. Jeevan Bhuiyan, 

105. Saryug Bhuiyan. 

106. Aghnu Bhuiyan. 

107. Ram Dev Bhuiyan. 

108. Kamal Bhuiyan. 

109 1 . Bale Bhagar. 

110. Jaldhari Bhuiyan. 

111. Videshl Bhiyan. 

112. Raj Kumar Bhiyan. 

113. Vishnu Dev Bhiyan. 

114. Manohar Bhuiyan. 

115. Naud Kumar Bhuiyan. 

116. Dheeran Bowri. 

117. Dudheslrwar Bowri. 

118. Kardhani Bhuiyan. 

119. Arnar Bowri. 

120. Mansha Bowri. 

121. Udhwa Bowri. 

122. Sikara Bowri. 

123. Mitra Bhian. 

124. Rama Bowri. 

125. Krishna Bhuiyan. 

126. Naraian Bowri. 

127. Nuresh Bowri. 

128. Suwan Bowri, 

129. Kishori Bowri. 

130. Ashok Bhowri. 

131. Kali Ppd. Bowri. 

132. Ishawan Muni Bowri. 

133. Sitaram Bowri. 

134. Lalit Bowri, 

135. Dilawar Bhuiyan. 

136. Dimvar Kamin. 

137. Bachua Bhuiyan. 

138. Mohan Mat. 

139. Mohan Bhuian. 
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140. Daywantl Bhuiyan. 

141. Arjun Buiyan. 

142. Rajo Bhiyan. 

143. Bhagwan Das Bhuiyan. 

144. Bale Bhuiyan. 

145. Janaki Bhuiyan. 

146. Vindo Bhuiyan. 

147. Chandu Bhuiyan. 

148. Pratap Shahees. 

149. Bado Bhuiyan. 

150. Dashradh Bhuiyan. 

151. Daxbari Bhuiyan. 

152. Bhola Bhuiyan. 

153. Mangla Bhuiyan. 

154. Ghanwa Kamin. 

155. Rajo Bhuiyan. 

156. Mangali Kamin. 

J57. Kaloshwarl Kamin, 

158. Chandwa Kamin, 

159. Madah Bhuiyan. 

160. Buliya Bhuiyan. 

161. Krislma Bhuiyan. 

162. Anarwa Kamin. 

163. Kisnu Bhuiyan. 

164. Shiva Bhuiyan. 

165. Bhado Bhuiyan. 

166. Sharda Kamin. 

167. Piyariya Kamin. 

168. Kailas Bhuiyan. 

169. Chando Bhuiyan. 

170. Garba Bhuiyan. 

171. Unaki Kamin. 

172. Ramcshwar Bhuiyan. 

173. Jaithan Bhuiyan. 

174. Vljay Bhuiyan. 

175. Dadhe Bhuiyan. 

176. Nago Bhuiyan. 

177. Rajiya Kamin, 

178. Sunita Kamin. 

179. Urmila Kamin. 

180. Pawani Devi, 

181. Amayla Kamin. 

182. Sambhu Ram. 

183. Govind Bhuiyan. 

184. Krishna Bhuiyan. 

185. Raja Ram Prasad. 

186. Nawal Kishorc Prasad, 

187. Suresh Prasad. 

188. Ram Ratan Prasad. 

189. Bachchu Prasad. 

190. Ram Prasad. 

191. Ram Sharan Kewat. 
392, Krishna Kewat. 

193. Ramotar Paswan. 

194. Sadhu Sharan Kewat. 

195. Ramjanara Kewat. 
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196. lanaki Prasad, 

197. Jageshwar Prasad, 

198. Ramnandan Prasad, 

199. Nagina Paswan. 

200. Brahmdev Kewat 

201. Rajendera Bhuiyan. 

202. Rajenera Bhuiyan, 

203. Brahmdev Bhuiyan. 

204. Balu Bhuiyan. 

205. Jyoti Bowri. 

206. Yudhishthar Saheee. 

207. Fatesh Bhuiyan. 

208. Ram Vriksh Bhuiyan. 

209. Bodan Bhuiyan. 

210. Birju Bhuiyan. 

211. Rajender Bhuiyan. 

212. Dukhi Bhuiyan. 

213. Doman Bhuiyan. 

214. Baleshwar Bhuiyan. 

215. Shyam dev Das. 

216. baryug Bhuiyan. 

217. Lakhan Bhuiyan. 

218. Aitwari Bhuiyan. 

219. Asha^fsh Thakur. 

220 . Munshi Bulyan. 

221. Bara Sharma. 

222. Banglai Bhuiyan. 

223. Ramchandera Ravidas. 

224. Kailash Bhuiyan. 

225. Gangiya Kamin. 

226. Govind Bhuiyan. 

227. Manti Kamin. 

228. Photo Bhuiyan, 

229. Prasadi Rajak. 

230. Vilaiya Kamin. 

231. Babul Bhuiyan. 

232. Parbatiya Kamin. 

233. Naresh Paswan. 

234. Ram Balak Paswan- 

235. Rammp Bhuiyan. 

236. Sunita Kamin. 

237. Subha Kamin. 

238. Suleman Khan. 

239. Renu Das. 

240. Souma Kamin. 

241. Shyam Lai Singh. 

242. Dular Mondal, 

243. Ramdev Bhuiyan. 

244. Shosho Kamin. 

245. Yamuna Bhuiyan. 

246. Vanshee Bhuiyan. 

247. Bhasho Kamin, 

248. Sohara Bhuiyan, 

249. Kanshash Bhuiyan, 

250. Tarnl Kamin. 
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251. Lakshiya Kamin. 

252. Khernal Bhuiyan. 

253. Amrit Prasad Ratan. 

254. Surender Kumar Mondal. 

255. Narendera Prasad Sinha. 

256. Vindeshwari Sada. 

257. Raghu, 

258. Kamla. 

259. Sareshkant. 

260. Kishto Kalindi, 

261. Sipatiya Bowri. 

262. Gopal Kalindi. 

263. Anil Bowri. 

264. Pholesbwar Manjhi. 

265. Bhola Raj war-. 

266. Ram Balak Bhuiyan. 

267. Bhuneshwar Kumhar. 

268. Shrawan Kalindi. 

269. Shankar Ravidas. 

270. Jamun Yadav. 

271. Bhasho Yadav, 

272. Babu Ram Paswan. 

273. Shankar Prasad. 

274. Rajendera Bhuiyan. 

275. Vishnudev Thakur. 

276. Manohar Singh. 

277. Bhagwan Thakur. 

278. Tup Lai Mablo. 

279. Ramesh Singh. 

280. Naresh Singh. 

281. Mu. Nasad Alarm 

282. Suresh Bhuiyan. 

283. Vanu Bhuiyan. 

284. Dukhi Ram. 

285. Dinesh Ram. 

286. Vinay Kumar Sharma. 

287. Madheshwar Mahto. 

288. Norangi Bhuiyan. 

289. Sohan Bhuiyan. 

290. Rajendera Gope. 

291. Faro Bhuiyan. 

292. Jagdish Mahto. 

293. Krishna Prasad. 

294. Sitaram Gcvpo. 

Two different sets of W. S. have been filed on behalf of 
the workmen. One set of W.S. has been filed by Shri 
Bishundeo Yadav, Secretary, Dalit Mazdoor Sangh argl the 
other set of the W.S. has been filed by Shri A. M. Usha 
President of Dalit Mazdoor Sangh. 

The case of the workmen is that the concerned 294 work¬ 
men were working as Wagon/Truck Loaders in East Busserjya 
colliery of M/s. BCCL. The concerned persons were working 
as Wagon/Truck Loaders since about 7 to 10 years and they 
also used to be engaged in the job of stacking of coal, Bhatta 
besides doing the job of wagon/truck loaders. The manage¬ 
ment had evolved a system so that the job performed by 
the concerned persons used to be entrusted to gangman who 
were 26 in number. Those 26 gangmen were entered in tho 
roll* of the colliery as Wagon ^Truck-loaderi. As a,result of 
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this system although the concerned persons named in the 
unnexurc to the schedule of reference actually worked as 
Wagon/Truck Loaders but they were not put on the rolls 
of the employers nor they were paid the benefits of wages 
as envisaged in the Coal Wage Board Recommendation of 
1967 and the subsequent NCWAs. Under each gang man a 
number of concerned persons used to do the job while the 
gangman actually did not do any work and receive piece 
rate wages for labour being performed by the concerned 
persons. The status of these gangmen was like contractors 
or Mining Sirdars. The contract system of mining Sirdar! 
system had been abolished by all the Coal organisations 
including M/s. BCCL. But it is strange to find that East 
Busseriya colliery of M/s. BCCL has continued the contract 
and Sirdari system as was prevalent during the time of the 
private colliery owners. 

The Secretary of Dalit Mazdoor Sangh filed a petition 
before the RLC(C). Dhanbad whereupon the RLClC) direct¬ 
ed the LECKC) Shri B. R. Mondal to make a spot enquiry 
and to submit a report. The LEO(C) visited the railway 
siding of East Busseriya colliery on 10-4-84 and submitted 
a report to the effect that he had found the concerned per¬ 
sons working at the spot under 26 gangmen. He also reported 
that the BCCL staff of the colliery did not cooperate with 
him in the inspection and, on the contrary, put obstacle at 
the time of his spot inspection. The said repoit of the LEO(C) 
wall show the genuineness of the claim regularisation of 
the concerned persons on the rolls of the colliery. 

The performance of work of the gangman will be evident 
from the documents of measurement prepared by the super¬ 
visors of the East Busseriya colliery. These documents will 
show that the work loud of the gangman was far in excess 
of the work load of 41 M.T. prescribed in the Coal Wage 
Board recommendation, 1967. It was not hutnanly possible 
for the gangman to do so much of work per day which was far 
in excess of the prescribed workload and this will also show 
that the output shown in the accounts of each gangman 
included the output of some of the concerned persons en¬ 
gaged to work under each gangman. In lieu of the work done 
by the concerned persons the gangman used to give a paltry 
amount of money to the concerned persons and the gangman 
used to take the major portion of the wages. The manage¬ 
ment of East Busseriya colliery was fully aware of the said 
unfair labour practice but even then permitted the said system 
to continue in spite of the direction of the higher authority 
to abolish Sirdari system. 

The Secretary of Dalit Mazdoor Sangh raised an industrial 
dispute in respect of the concerned persons before the 
ALC(C), .Dhanbad on 7-2-84. A conciliation proceeding was 
started. The management during conciliation took a stand 
that the gangmen were only Wagon/Truck Loaders of East 
Busseriya colliery but the said stand of the management was 
refuted by the report of the LEO(C) who after inspection had 
found the real situation and had made a report therfon. The 
conciliation before the ALC(C) failed and thereafter the pre¬ 
sent reference was made to this Tribunal for adjudication. 

On the above facts it is submitted by the workmen that 
the action of the management in not putting the concerned 
persons on the rolls of the company as Wagon/Truck Loaders 
is unjustified. It is prayed that the management be directed 
to put the concerned persons on the roll of the colliery 
atleast from the date when this dispute was raised before 
the management by the union. It is also prayed that since 
the job of wagon/truck loaders was performed by the con¬ 
cerned persons instead of the gangmen they should be paid 
difference of back wages. 

The case of the management is that there was no employer 
and employee relationship between the concerned persons and 
the management and that the concerned persons are strangers 
to the colliery. The concerned persons were never the mem¬ 
bers of the Dalit Mazdoor Sangh. East Busseriya colliery 
was previously owned by a private company which was 
nationalised with effect from 1-5-73 under the Coal Mines 
(Nationalisation) Act, 1973. ROMS and Bihar Colliery Kam- 
gar Union are well established registered trade unions which 
are functioning in East Busseriya colliery from the very be¬ 


ginning. These union are very vigilant and were taking up 
the grievances and demands of the workmen with the man¬ 
agement from time to time. As the concerned persons were 
never employed in East Busseriya colliery and were absolute 
strangers, neither RCMS nor Bihar colliery Kamgar Union 
took up the case of the concerned persons. The present refer¬ 
ence has resulted due to the fraud and conspiracy against the 
management indulged by Shri Bishundco Yadav and has also 
dates and anti-social element. Shri B. R. Mondal, LEO(C), 
Dhanbad also became a party to the cospiracy master minded 
by Shri Bishundeo Yadav. 

Shri B.R. Mondal, LEO(C), Dhanbad visited East Busseriya 
colliery along with Shri Bishundeo Yadav and three other 
musclemen with mala fide intention on 10-6-84. He directly 
went to one of the sidings of East Busseriya colliery and 
with the conniovance of Shri Bishundeo Yadav and his asso¬ 
ciates organised a plan for induction of 297 persons into 
the employment of East Busseriya colliery in an illegal man¬ 
ner. They had gone in a taxi hired by Shri Bishundeo yadav. 
Due to the illegal act of Shri B. R. Mondal in collusion of 
Shri Bishundeo Yqdav u grave situation was created in the 
colliery on 10-4-84. The Loading Supervisor on duty inform¬ 
ed the Supdt. of Mines of the colliery about the explosive 
situation and thereafter the Supdt. of Mines informed the 
Post Commandant, C1SF t olook into the matter as a result 
of which the situation could be brought under control. The 
Loading of the wagons remained stopped due to the illegal 
acts committed by Shri Mondal on 10-4-94. The manage¬ 
ment brought the said matter to the notice of the RLC(C), 
Dhanbad, The LEO(C) had brought with him a previously 
prepared statement purported to contain the names and sig¬ 
nature/LT1 of 297 persons in order to show that the con¬ 
cerned persons were working as Wagon Loaders in the col¬ 
liery for sohne years. The said act on tho part of the LEO(C) 
was out and out a fraudulent attempt to illegally induct the 
concerned persons into tho employment of East Busseriya 
colliery. The list of the wagon loaders prepared by the 
LEO also contains the names of the relative of Shri B. R. 
Mondal. The LEO(C) had stayed at East Busseriya colliery 
for a total period of 2 hours on 10-4-84 and it was not 
possible for him during the said short period to have recorded 
statement of as many as 294 persons. The LEO(C) gave a 
notice dated 14-6-84 to the management enclosing the pur¬ 
ported list stated to have been prepared by him at the rail¬ 
way siding after the expiry of more than 2 months of his 
visit to the colliery. The delay in sending the said notice 
to the management will indicate that during the intervening 
period the LEO(C) was fabricating document in collusion 
with Bishundeo Yadav and other interested persons. 

While the industrial dispute raised by Shri Bishundeo Yadav 
was pending before the ALC(C), Dhanbad, Shri Karu Ram, 
Dalit Mazdoor Sangh sent communication to the manage¬ 
ment as well as the ALC(C) Dhanbad and other authorities 
stating that Shri Bishundco Yadav was not the office hearer 
of Dalit Mazdoor Sangh and that he had no authority to 
raise any industrial, dispute. The ALC(C) Dhanbad delibe¬ 
rately suppressed this document and submitted a failure re¬ 
port to the Ministry of Labour, Government of India. 

East Busseriya colliery has two railway sidings. The said 
colliery had adequate number of wagon loaders on its roll for 
undertaking the job. The coal was despatched by the col¬ 
liery by rail as well as by road. The despatch of coal by 
road related to local sale of coal for which the purchaser/ 
consumers used to bring their own trucks. The loading of 
coal in to the trucks was done by the consumers themselves 
with the men engaged by them in some cases and sometimes 
the workers of the management also used to load the trucks. 
For sometime the coal was loaded into the trucks by mecha¬ 
nical means through tipplers. In 1982 the management in¬ 
troduced a system of loading the coal into the railway wagons 
by pay loaders in order to expedite the loading of wagons. 
The management all along maintained the records relating 
to the wagon loaders engaged by them for loading of coal 
mto the railway wagons and trucks and the names of such 
wagon loaders were entered in Form B Register and identity 
card register of the colliery. Their attendance was main¬ 
tained in Form E Register maintained under the Mines rules. 
Measurement slips were issued to the wagon loaders emp¬ 
loyed by the management In regard to the quantum of work 
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done by them and the wages for the actual work done by 
the different wagon loaders were directly paid by the man¬ 
agement. None of the concerned persons were ever engaged 
by the management on any wagon loading work or on any 
other work and they are strangers (o the colliery. It is sub¬ 
mitted on behalf of the management that in the facts of 
the case, the demand for regularisation of the concoined 
persons in the employment of the colliery is baseless and 
fradulcnt and the question of regularisation of such strangers 
and putting them on the rolls of the colliery can never arise. 
It is therefore prayed that it may be decided that the demand 
as referred to in the reference order is not justified and 
that the concerned persons are not entitled to any relief. 

The points for decision in this case are - 

(Ij Whether there was relationship of employer and em¬ 
ployee between the management of East Busseriya 
colliery and tho concerned persons, 

(2) Whether the concerned persons were working as 
Wagon/Truck Loaders in East busseriya colliery 
under different gangmen since long, and 

(3) Whclher the concerned persons are_ entitled to any 
relief ? 

'l'he workmen examined 4 witnesses and Ibe management 
examined five Witnesses in support of their respective case. 
Tho documents of the management have been marked Ext. 
M-I to Ext. M-J2. The documents of the workmen have been 
marked Ext. W-l to W-5. 

Point Nos. 1 and 2 

Point Nos. 1 and 2 have been taken up together for dis¬ 
cussion as they arc inter connected. 

According to the case of tho workmen themselves it will 
appoar that none of the records ot the management contain 
the names of the concerned persons to show that they were 
under the employment of tho management of East Busseriya 
colliery. According to them they were engaged by the man¬ 
agement for loading of coal in the wagons and lor stacking 
of coal at the hard coke bhattu and railway sidings and that 
the management used to show the quantity of their work done 
in the name of departmental wagon loader of the colliery 
who wore popularly known as gangman and the concerned 
persons were paid wages not on the basis of their piece rale 
work but on monthwise basis. In order to . show that tho 
concerned persons were engaged by the management of East 
Busseriya colliery it has first been tried to be established 
that the work of loading and stacking as shown against the 
individual wagon loader on the roll of the company was 
far in excess to the work which could bo done by an indi¬ 
vidual wagon loador. It is stated that 20 to 25 M.T. of 
loading and stacking per day is shown against the individual 
although the norm of work fixed by the Coal Wage Board 
agreement is 4,5 M.T. per working day per man. Ext. M-10 
is tho stacking report of East Busseriya colliery lor the 
period stated in it. It gives the figure of stacking of steam, 
soft coke manufacturing, stacking of slack and stacking of 
rfcjccted soft coke. Ext. M-9 series are measurement slips 
for wagon/truck loaders regarding slack and soft coke. Ext. 
M-10 series also gives the names of the wagon loaders who 
had worked in group and their attendance along with loading 
of tho soft coke and slack coke on each date by the jjroup 
of wagon loaders whose attendance is shown for the last 
fortnight and the first fortnight of the month, On perusal 
of Ext, M-10 it will appoar that the quantity of work of 
stacking done by the wagon loaders shown against the name 
of each workman was far more than a wagon loader could 
do in a day. Ext. M-10 will further show that the quantity 
of stacking shown in it is not of single individual wagon 
loader but it is in respect of one named wagon loader and 
Others, It is thus clear that the work shpwn in Ext. M-10 
is not the work done by a single Individual but is a work 
of group of wagon loaders and the name of wagon, loader 
is given In Ext. M-10 to show that he was the group loader 
us admittedly the wagon loaders work in group. If we look 


to Ext, M-9 series it itself speaks that the work of loading 
shown to have been done in each day was not the work of 
a single Individ uai wagon loader but the same was the result 
of Ihe work of a group of wagon loaders whose names and 
attendance are shown in it, Thus Ext. M-9 series do not exact¬ 
ly shown the work of wagon loading to be in excess of the 
work which could be done by group of a wagon loader. 
WW-3 Ram Bhajan is a wagon loader on the roll of East 
Busseriya colliery. He has stated that 6 or 7 other persons 
used to load wagons along with him and out of them 3 or 4 
were casual and the rest were permanent. He has further 
stated that tho wages of the casual wagon loaders used to 
be prepared in his name. He has stated in cross-examination 
that measurement slips of the work of loading of the wagon 
loaders used to be prepared and a copy of it used to be given 
to them and that they got the wages in accordance with the 
work shown in the slip given to them. He has not filed any 
of the measurement slips to show that the work of 3 or 4 
casual loaders were prepared in his name. He has further 
stated in his cross-examination that the wagon loaders get 
piece rated wages and that piece rated wagon loader does his 
utmost to earn more wages. As the wagon loaders ar© paid 
on piece rated basis it is but natural that they would try 
to earn their wages as much as possible and as such their 
work will not be confined to the minimum work load of 
4.5 M.T. prescribed by the Coal Wage Board recommenda¬ 
tion. Thus the wagon loaders load double the norm or even 
more than that depending upon their health and attendance. 
Thus the average work of a wagon loader for the man power 
cannot be calculated on the basis of the minimum work 
load of 4.5 M.T, fixed by the Coal Wage Board recommen¬ 
dation. The evidence of WW-3 shows that oven the work 
of loading and stacking by the wagon loaders on the roll 
of the company are shown in the group with one wagon 
loader as the gangman as admittedly the work of loading 
is done in a group. Thus the exaggerated quantity of stacking 
of coal as shown in Ext. M-10 against the name of an indi¬ 
vidual includes the work done by some other wagon loaders 
on the roll of tho compony as is admitted by WW-3 and 
therefore the figure of work which apparently appear to be 
exaggerated against the name of an individual is not exactly 
the work of a single individual but is work of a group of 
wagon loaders including gangman and some other Wagon 
loaders un the rolls of the company. 

Ext. W-l dated 11/13-2-84 is a memo from the Supdt, 
of Mines, East Busseriya colliery to Ram Prabesh Bhuia, Load¬ 
ing Chaprasi of East Busseriya Coliery. Jt shows .that the 
Supdt. of Mines had received a complaint that some outside 
labourers arc taken work in wagons loading, stacking and 
truck loading and that their wages for the work is shown 
against the names of the wagon loaders on the roll of the 
company. The Mines Supdt. warned tho Loading Peon that 
if such outsider are seen -working the loading Peon will be 
taken to tusk. This memo was written about 2 months 
prior to the visit of tho EE 0(0 (WW-2) at the railway sid¬ 
ing. On the basis of this Ext, it has been tried to be shown 
that it was within the • knowledge of the management that 
some outsider workmen were being engaged in the work of 
wagon loading, stacking and truck loading and their work is 
shown against the names of the wagon loader of the company 
for Ihe purpose of the payment of their wages. This memo 
Ext. W-l no doubt shows that there was a complaint of some 
outsider workers being engaged in the wagon loading stacking 
rind truck loading. Ext W-2 is a memo dated 21-3-85 by 
Shri Sunil Chandra Pathak, Mines Supervisor,, East Busseriya 
Colliery to loading clerk, Bhatta Incharge loading Peon and 
others by which, they were informed that no outsider should 
be allowed to work in place of any wagon loader for loading 
or stacking and if any wagon loader engage .such outsider 
the outsiders should be stopped from working in the siding. 
This letter was sometime after the visit of the LEO(C) at 
the loading siding. This rfiemo only indicates that probably 
some of the wagon loaders On the roll of the company were 
iu the habit of engaging some outsiders to work in their place 
and such practice was ordered to be stopped by the Mines 
Supervisor, Neither Ext, W-l nOr Ext. W-2 mentions thfc 
name of ahy person who were being engaged from outside 
in the work of wagon loading and stacking. Ext, W3- is al¬ 
most a part of Ext, M-9 scries regarding which T "have ‘already 
discussed. Thus these documents filed on behalf of the 
workmen do not' establish that the concerned persons 
were working as wagon loaders in East Busseriya Colliery. 
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WW-1 Wadliav Kant Manjhi is one of the concerned per¬ 
son. He has stated that since 1973 he was working as wagon 
loader m Hast Busseriya colliery and that Jrom 11-4-84 his 
work was stopped by the management. 1 le luts stated that 
the management did not maintain their attendance and they 
did pot receive bonus and that the work done by the gang 
of wagon loaders was shown m the name of the gangman 
of the gang, lie has staled that the payment of their wages 
was made to them by the Loading Supervisor and attendance 
clerk. He was getting wages (fji Rs. 250 per month. He 
has stated that as wagon loader they had to do coal stacking, 
quenching of bhatta and loading ut wagons and trucks. He 
has stated that the management stopped the work of all the 
concerned persons with effect from 11-4-84 after the visit of 
Shri B. R, Mondal, LEOtLj tWW-2). Jn cross-examination 
WW-1 has stated that he does not possess any paper to show 
that they were working as wagon loader in Last Busseriya 
colliery. MW-4 Gobra Mullah is working as Pay loader 
operator in East Busseriya colliery. He became a Pay Loader 
operator in 1982, and worked for 2 years as Pay Loader 
Operator in the open cast mine and thereafter he was posted 
at the railway siding as Pay Loader Operator. Thus it appears 
that he was working at the railway siding since 1984. He 
has stated that prior to the introduction of the pay loader 
at the railway siding, there were about 125 wagon loaders 
of the company and about 250 to 300 unlisted wagon loaders 
working at the railway siding. He further states that the 
work done by the unlisted wagon loaders was shown in the 
account of work of the permanent wagon loaders working 
at the railway siding. In his further cross-examination he 
has clearly staled that he first started operating Pay loader 
in the railway siding in the month of December, 1984, Ac-| 
cording to the case of the concerned persons their work was 
stopped from 11-4-84. Thus VVW-4 joined at the railway 
siding much” after the stoppage rf the work of the concerned 
persons and as such his evidi iu e cannot be relied upon to 
show that the concerned persons were working as Wagon 
loaders at therailway siding of East Busseriya collieiy. Tnus 
bis evidence is not of much importance. 

The most important witness examined on behalf of the" 
concerned person is WW-2 Shri B. R. Mondal, LEOlCI. He 
was posted at Dhanbad as LEO(C) from 15-5-82 to 15-5-85. 
He has stated that ALC(C), Dhanbau-V advised him vide his 
letter dated 21-2-84 along with the complaint and a list of 
loaders of East Busseriya colliery to visit colliery and to en¬ 
quire into the complaint. The office copy of the said letter "7s 
Ext. W-4 in this case, and forms part of the ALC(C)'s record. 
WW-2 has stated that as per the instruction of ALC(C). 
Dhanbad he went to East Busseriya colliery on 10-4-84 along 
with Shri J. N. Das Clerk ol' the office of the RLC(C) to 
assist him. He has staled that he enquired into the matter 
and took the statement of Ihc workmen working on the Hast 
Busseriya colliery new loading siding. He found the workmen 
loaning coal in the wagons He took the signature/LTI of 
the wagon loaders whose statement he had recorded, it ap¬ 
pears from his evidence that he ilsed to call the name of the 
wagon loaders according to the names given in the list pro¬ 
vided by the ALC(C), Dhanbad. He has slated that he pre¬ 
pared his report Hxt. W-5 on the basis of the statement of 
the workmen and he had also given the names, address and 
designation of the persons whose statement he had taken. 
.Ext.. W-5 will show that his report is enclosed with a chan 
containing the name of the D.mgal name of the workmen, 
father’s/husband’s name (resignation, period of working, 
monthly wages with signature or LTI. The statement of the 
concerned persons .had not been taken separately but it was 
taken at the spot one place of Ihe list which was handed 
ovpr to him by the ALCfC), Dhanbad. The said original 
enclosure has not been filed and a copy of if has been filed 
which dOei not actually contain the signature/LTI of any 
of the concerned person. WW-2 has stated that he had sent 
a Copy of the report along with the chart of the statement 
to the’ Agent -of East Busseriya colliery, General Manager, 
Kttsunda Area, RLC(C), Dhanbad and C.M.D., BCCL. It 
will appear from his cross-examination that he has voluntarily 
retired from service on 1-11-87. He has stated that he had 
earlier visited the said colliery as LEO(C) twice prior to 
10-4-84. He has stated that he had visited Fast Busseriya 
colliery in January,_19R3 and January, 1984 and at that time 
had-inspected in -respect of various compliance of the labour 
laws including payment of wages and Mines rules but he 
had fibu noticed any irregularities to. the mines. Thus it 


appears from Iris evidence thaL he had visited Busseriya col- 
heLy just about 3 months prior to His visit on 10-4-84 but 
till Jannaiy, 1984 there was no complain, of any irregularity 
m East Busseriya colliery' and all Ihe irrcgnlarties thus appear 
to have cropped up after January, 1984 just 3 months before 
the relevant period whereafter it is alleged that the work of 
the concerned person was stopped. If the concerned persons 
had been working as is the case of the workmen ho must 
have received the complaint from them that the management 
was not maintaining their attendance and that they wcie not 
paid the proper wages when he had previously visited East 
Busseriya colliery. The absence of any such complaint from 
the concerned persons or the union in his prior visits shows 
a doubt regarding the truth of the case of the workmen as 
is being advnnced just 3 months after his visit to East Bussc- 
riya colliery. 

The truth of the evidence of WW-2 has to be judged 
from the circumstances which have been revealed from 
the evidence m the case. Jt will appear irom the evidence 
of W-2 that he reached East Busseriya colliery at 8.00 A.M, 
on 10-4-84, on a Taxi. He lias stated that he had not sub¬ 
mitted any T.A, Bill for 10-4-84. jt was suggested to him 
that the Taxi was hired for him by Shri Bishundeo Yadav. 
Union leader who had accompanied him to East Busseriya 
colliery along with 3 to 4 musclemen. The fact that he had 
gone or a Taxi and had not charged any T.A. reveals that 
the Tuxi fuir had not been paid by him otherwise there is 
no reason as to why he would make such concession as not 
to charge T,A. Bill for his travel on 'l.ixi. It indicates that 
the Taxi fair was paid by somebody. As Shri Bishundeo 
Yadav was doing all pairvy for the workmen it is quite pro¬ 
bable that the Taxi fair had been paid by Shri Bishundeo 
Yadav. Although his report will show that he had found 
some irregularities in as much as no attendance was being 
maintained and no proper wages was paid to the concerned 
persons he did not launch any prosecution against the manage¬ 
ment. IJe has not explained as to why such serious irregu¬ 
larities was not taken notice for launching any prosecution 
against the management of East Busseriya colliery. Admitted¬ 
ly WW-2 had not taken the statement of the concerned per¬ 
sons seperately and he bad noted a common statement and 
he has taken Ihe LTI/signature of Ihc concerned persons. He 
has stated that he did not inform the Supdt./Manager of the 
colliery before his visit in the colliery at Ihe time of enquiry 
and that it was a surprise visit of the enquiry. I do not think 
there was any reason to visit ihc place without taking any 
persons from the management before his visit so that the 
management may not have any grievance that the LEO(C) 
bad done something wrong behind (heir back. Although in 
bis examin at ion-in-chief be has slated that the concerned per¬ 
sons were engaged in the work of loading in cross-examination 
he has stated that they were all standing at one siding. Thus 
this evidence' of WW-1 only shows that the concerned persons 
whose address and LTI/signatnre had been taken were actual¬ 
ly not doing the work of loading bj.it all of therfl were stand¬ 
ing at one of the sidings. He has stated that there was no 
loading staff at the siding when he had started his enquiry 
and that the loading staff came at the siding at about 3 P.M. 
He has further stated that be did not take the help of tiny 
person for theidentification of the wagon loaders whose state¬ 
ment he has taken. It is clear therefore that the persons 
whose statement he had taken were not identified by any 
person thut they were the concerned persons. Ho has stated 
that at about 4.1? P.M. the commandant had come and he 
had gone along with him to the Supdt. of Mines Shri 
LTpadhyaya but WW-2 did not show the statement which he 
had taken. There was no reason for him to be so shy as not 
to disclose fhe irregularities to the Supdt. of Mines when he 
had visiled hint along the post Commandant, On the basis 
.of the said evidence it has been argued- on behalf of the 
management that actually no statement as is being stated bv 
WW-2 was prepared at the spot nnd it was subsequently mani¬ 
pulated and that was the reason as to why the LEO(C) WW-2 
did not show the statement to the Supdt. of Mimes. It funher 
appears from his evidence that there is instruction from his 
department that a copy of the inspection has to be delivered 
to the management of which receipt is taken from him but 
in the present case he did not give nnv copy to the manage¬ 
ment. There appears to be no reason as to why he had 
deviated from the norjns of handing over n copy of the ins¬ 
pection report to the management soon after his inspection 
and enquiry. 
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Admittedly, WW-2 did not identify any of the concerned 
person and as such his evidence cannot show that the persons 
whoso slalemcnl he had taken were actually the concerned 
persons. It appears front the evidence of WW-2 that a 
complaint in writing had been given to the ALC(C) and 
thereafter WW-2 was asked to visit the siding and to make a 
report. It is also in evidence that the list of the concerned 
persons had accompanied along with the complaint made be¬ 
fore the LEO(C) by Shri Bishundeo Yadav, the union leader. 

It is also in evidence that the I.EO(C) WW-2 was asked “To 
report and it appears that the Labour leader had arranged 
to take him to the siding on taxi. Thus it was known from 
before about the visit of WW-2 at the siding and as such 
it was quite possible that the union leader had made nil 
arrangements to collect as many persons as he could to show' 
that they have been engaged to work as wagon loaders. Mere 
presence of the persons whose statement WW-2 took cannot 
in itself establish that they were the wagon loaders regularly 
engaged at the siding. The workmen have not adduced any 
evidence of reliable witness to show that the concerned per¬ 
sons were regularly working for a number of years as wagon 
loaders as is shown in the chart enclosed to the report Ext. 

M-5. There is also no evidence to show Hint the concerned 
persons were paid the wages on monthly basis as is the 
amount disclosed in the chart. It is all a self-serving state¬ 
ment devoid of any reliable evidence to establish the truth 
of the facts mentioned in the chart Ext. M-5. 

In view of the facts, circumstances, evidence and criticism 
discussed above It will appear that the evidence of WW-2 
cannot establish the case of the union that concerned persons 
were working as Wagon Loaders in East Busseilya colliery 
and that their work was shown in the name of the permanent 
wagon loaders of the company. 

The management has also examined MW-1 Sital Kamin, 
MW-2 Mukhimani Kamin wagon loaders of the company and 
MW-4 Shri Sital Kumar Dutta, Loading Attendance Clerk 
to show that no outsiders were allowed to work as Wagon 
loaders and that it is not true that the work done by the 
concerned persons was shown against the permanent wagon 
loaders of the company. 

In view of the discussions made above I hold that there 
wns no relatjooship of employer and employee between the 
management of East Busscriya colliery and the concerned 
persons. I further hold that the concerned persons were 
not working as Wagon Loader/Tnick Loaders in East Busse- 
riya colliery under different gangmen since long. 

Point No. 3 

In view of the finding made on point Nos. 1 and 2, it 
follows that as there was no relationship of employer and 
employee between the management of East Busseriya colliery 
and the concerned persons and that they had not worked ns 
wagon loaders in East Busseriya colliery under different gaDg- 
men, There is no ground for giving any relief to the concerned 
persons. 


In the result, I hold that the demand of Dalit Mazdoor 
Sangh that the management of East Busseriya colliery of 
Area No. VI of M/s. BCCL should reoulnrise the 294 con¬ 
cerned persons on the employement rolls of the colliery as 
wagon/track loaders is not justified and consequently they 
are entitled to no relief. 

This is my Award. 

I. N. STNHA, Presiding Officer 
[No. L-20012(251)/85-D,III(A)/TR (Coal-I)] 
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Nc.v Delhi, the fith March, 1990 

S.O. 1040.-—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
nereby publishes the award of tile Central Government In¬ 
dustrial Tribunal (No. 2) Dhanbad us shown in the An- 
nexure in the industrial dispute between the cnipolyers in 
relation to the management of East Katras Colliery of M/s. 
Bharat Coking Coal Ltd., and their workmen. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT JNDLSTRI \L 
TRIBUNAL (NO 2) AT DHANBAD 

PRESENT: 

Shri I- N. Sinha, Presiding Officer. 

Reference No. 1 06 of 1985 

In the matter of an industrial dispute under Section 10(l)(d) 
of the I.D. Act, 1947 

PARTIES : 

Employers in relation to the management of East 
Katras Colliery of Messrs Bharat Coking Coal 
Limited and their workmen. 

APPEARANCES. 

On behalf of the workmen—Shri S. N. Goswarm, 
Advocate. 

On behalf of the employers—Shri B- Singh, Dy. P.M. 
and Shri B- Joshi, Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 5th February, 1991) 

AWARD 

The Government of India, Ministry of Labour in exer¬ 
cise of the powers conferred on them under Section 10(1) 
(d) of the I.D. Act, 1947 has referred the follownig dis¬ 
pute to this Tribunal for adjudication vide their Order No. 
1.-20012(87)/85-D.TIT(A), dated, the 16th July. 1985. 

SCHEDULE 

“Whether the action of the management of East Katras 
olliery in Area No. TV, M/s. Bharat Coking Coal 
Limited, in denying employment to (he dependants 
of Smt. Lachminia Kamin. S/Shrl Banwari Bhuiya. 
Kedar Bhuiya and JDhaneshwar Bhuiya ex-Wagon 
Loaders after acceptance of their resignations 
under Voluntary Retirement Scheme is justified? If 
not. to what relief the workmen concerned are 
entitled?" 


A petition has been filed by the Vic# President of the 
Bihar lanta Khan Mazdoor Sangh who had, raised the in¬ 
dustrial dispute in respect of the concerned workman. Sub¬ 
sequently a petition was also filed by Shri S. N. Goswami, 
Advocate representing the workmen. In both these petitions 
it is stated that the union which had raised the industrial 
dispute does not now wont to proceed further it) the refer¬ 
ence as parties have amicablv settled outside the Tribunal 
and as such the union may be allowed to withdraw the 
dispute and that the reference be disposed as withdrawn 
Heard Shri Goswami and Shri B. loshi appeal ine on behalf 
of the management. The management's lawyer does hot 
object to the withdrawal of the case. 

Tn view of the above the demand of the workmen for 
employment cannot be allowed as the claim is withdrawn. 

T- N. SINHA Presiding Officer 
[No, L-20012(87)/85-D.lH(A)/m(CoaM)] 
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New Delhi, the 16th March, 1990 

,S.O. 1041.—On pursuance of section 17 of the Industrial 
Dispute; Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central 'Government In¬ 
dustrial Tribunal (No. 2) Dhanbud as shown in the an- 
nexttre in the industrial dispute between the employers in 
relation to the management ol’ Mudidih Colliery of Sijuu 
Area V ot M/s. Bharat Cooking Coni and their workmen. 

ANNEXURE 

BEFORE I HE t ENTRA1. GOVERNMENT 1NDUSTRI U. 

TRIBUNAL (NO 2) AT DHANBAD 
PRESENT : 

Sliri I. N. Siuha, Presiding Olllccr. 

Reference No- 210 of 1987 

In the matter ol’ an industrial dispute under Section 
1()( 1) (d) of the I D. Act, 1947 

PARTIES : 

Employers in relation to the management of Mudidih 
Colliery of M/s. Sijua Aiea-V of M/s. BCCL and 
their workmen. 

APPEARANCES : 

On behalf o[ [he v.oikmcn---Sliti B. B. Pandey, 

Advocate. 

On behalf of the employets—Sliri B. Joshi, Advocate. 
STATE ■ Bihar. INDUSTRY : Coal. 

Dhanbad, the 26 lIi February, 1990 
AWARD 

The Govel nnjcnl of India, Ministry of Labour in exercise 
ol the powers conlerred on them under Section 10111 (d) 
of the l.D. Acl, 1947 has. referred the following dispute to 
this Tribunal for adjudication vide their Order No. 1.-24012 
1200)/S&-D (Y(B), dated, the 7th July, 1987. 

SCHEDULE 

■‘Whether the action of the Management of Mudidih 
Colliery of Sijua Avea-V of M/s. BCCf. P-O. 
Sijua, Dot. Dhanbad in superannuating Sri Sona 
Dtisadh, Trammer oil 11-9-86 is justified? II not, 
to what relief ihe workman is entitled?” 

The case of the workman is that the concerned workman 
Shii Sona Dusudh was working us a trammer in MuJidih 
Colliery of Sijua Atea No. V of M/s. BCC1 . At the time 
of his employment his date oE birth was mentioned in Form 
B Register as 9-1-1935. .Accordingly the management of 
Mudid h 0)11 iciv recorded Ihe date of birth of the con¬ 
cerned woikman in C.M-P.F. rc-’oids. Subsequently [he 
management issued identity card to the concerned workman 
in which the date of birth of the concerned workman was 
noted as 9-1-1935. 

The m.-.iiag'-niL'iil superannuated the concerned workman 
from 11-9-36 without giving any notice to him although ho 
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had not completed the age of superannuation v hich is 60 
years in HCCL. According to the entry of age uf the con¬ 
cerned workman as 9-1-1935 in Form B Register, identity 
card register and C.M.P.I . account, the concerned woikman 
v\us wrongly and premutmcly retired from 11-9-86. The 
concerned workman is theicl'oie entitled to continue ill bis 
seivice till 9-1-19>)5 when he completes 60 years. The man¬ 
agement has superannuated the concerned workman with 
effect from 11-9-86 on the basis of manuipiilaled Form 1J 
Register in whhh the age of the concerned woikman is 
stated to be 3-3-1924. the concerned workm hi repic cnted 
to the management and thereafter raised an industrial dis¬ 
pute through his union. The ALC(C) stuitcd the concilia¬ 
tion proceeding which ended in failure and thereafter the 
present reference was made to this Tribunal for adjudication. 
There is glaring diffeien'e and discrepancies of the nee of 
(he concerned workman m the original Form B Register, 
identity card lejristcr and C.M.P.F. records and the so called 
Form B Rcgstir lieing maintained by the management. The 
management of ItCCT. has dualised the procedure for deter¬ 
mination/verification of the age of an employee on 16-1-1981 
by which whenever there is any variation in Ihe records of 
the management regarding age of a workman, the manage¬ 
ment after lieing satisfied oil Ihe merits of the cmc will 
take appropriate aetion foi correction through age determi¬ 
nation committee/medical bom d whose decision shall be 
final and binding on both the parlies. The management did 
not follow the said procedme for the determination of the 
age of the concerned workman when there was apparently 
variaiion in the dale of birth of the concerned workman in 
the different registers On the above facts it is prayed that 
the concerned workman be reinstated from the date of bis 
superannuation with back wages and other benefits and be 
superannuated when he utta-ned the age of 60 yems. 

The case of the management is that the date of birth of 
the concerned workman was recorded as 3-3-1924 in Form 
B Register of the colliery maintained under Section 14 of 
the Mines Act. 1952 duly authenticated bv the concerned 
workman. The date of birth so recorded is the original 
and the earliest in the statutory documents of the manage- 
ment and is conclusive proof of his age for the purpose of 
superannuation. The aforesaid original Form B Register 
was deposited in Ihe Area office in connection with certain 
case and as such the retirement of the concerned workman 
was not affected earlier i.e. horn 3-3-84. As >oon as ihe 
Form B Register was made available the date of birth of 
(he concerned workman was checked and he was super¬ 
annuated as he had already crossed the age of 60 years. 
The identity card register was prepared subsequent to that 
of Form B Register. The Form B Register is the original 
and statutory documents wheiciri the concerned workman 
bad admitted tits date of birth since he had authenticated 
the same. The entry in the Identity card register which is 
nt variance from Form B Register is not a legal entry and 
as such it is not reliable. It appears that due to clerical 
mistake some different date of birth was recorded in Ihe 
identity enrd register relating to the concerned workman. 
The concerned workman was superannuated after consider¬ 
ing nil aspects when it was found that he hud completed 60 
years of age. The concerned workman therefore can have 
no grievance and he is not cot 1 1led to any relief. 

The only point for determination m this case is whelher 
the concerned workman has been rightly superannuated 
from 11-9-36. 

The management and the workman have each examined 
one witness in support of their respective cate. The docu¬ 
ments of the management have been ntraked Ext. 1V1-1 and 
the documents of (he workmen have been marked as Ext. 

W-I. 

Fxt. VV-1 is the identity card issued to the concerned 
workman which shows his date of birth as 9-1-1935 The 
workmen are lelying on the entry of the date of birtll of 
the concerned woikman in Ihe idenitty card Fxt. W-E In 
paru-5 of the W.S. of the tn ana cement it is stated lhat due 
to clerical mistake some different date of birth has been 
recorded in the identity card register. Thus it appears that 
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the date of birth of the concerned workman recorded rn 
th.e identity card Ext. W-l is on the basis of the date of 
birth entered in the identity card tegister being maintained 
by the management. The management on th e other hand 
relies on the entry made in Fxt. M-l which is a photo copy 
said to be obta'ned from original Form B Register $1 No. 
51 in Ext. M-l relates to the concerned workman Sona 
Dusadh and sho.vs that the date of birth of the concerned 
workman is shown as 3-3-24. According to the v orhman 
Ext. M-l is a manipulated, document and that it is not a 
photo copy of the original Form B Register in which the 
date of birth of the concerned workman was noted as 
9-1-1935- In para-3 of the W.S. of the management it is 
stated that the date of birth of the concerned workman was 
recorded as 3-3-24 in Form B Register of the colliery which 
was duly authenticated by the concerned workman. Thus 
it appears that the entry in the Form B Register was authen¬ 
ticated by the concerned workman. On perusal Ext. M-l 
it will appear that the entries against the name of the con¬ 
cerned workman in Form B Register Ext. M-t neither con¬ 
tains the signature of the workman nor it contains I.T1 of 
the concerned workman. Ext. M-l relating to Jogta colliery 
contains the names o f 51 workmen but it is strange that 
the’e is no authentication in the shape of LTI/ signature 
of any of the concerned workmen whose names are entered 
in the said Form B Register. In the same volume of Form 
B Register of Jogta Colliery there is also Form B Register 
of Jogta Fire Area containing names of 60 workmen. At 
the end of the page some officer has signed it with a re¬ 
mark that it contains entries only upto SI. No. 60. It will 
also aptiear that the signature or LT1 of the workmen con¬ 
cerned has been taken against their respective entries There 
appears to he no reason as to why the management had 
deviated from the practice of taking the signature /I.T! of 
the workman concerned in Form B Register acni.ixi their 
respective entries. Jt was asserted in the W.S. of the man¬ 
agement that the entries in Form B Register Fxt. M-1 was 
authenticated by th e concerned workman bul we do not 
find any authentication in the shape of signature/I TT 


MW-1 Shri S. K. Kolav working as Personal Assistant in 
Mudidih Collierv since 1975 has proved Ext. M-1. He has 
stated that Ext. M-l is the photo copy which has been 
taken from orirr nal Form B Register . He further ‘tales 
that the names of all the workmen of Mudidli Colliery A 
not mentioned in Ext. M-l and there are 8 or 9 other 
volumes of Form B Register of Mudidih Collicv which 
contains the names of other workmen of the eolh’wv. He 
has stated that the last page of Fxt. M-l contains tlie 
signature of Shri S K. Singh. Sr. P. O. of Mudidih collier/ 
He has also stated that 2 volumes have been bound together 
in Ext. M-l, one volume containnig the names of 51 work¬ 
men and the other volume containing the names of 60 per¬ 
sons. He has stated that the volume containing the names 
of 51 workmen of Fxt. M-l does not contain the signature 
of any officer and there is no signature of any of the work 
men in the volume containing 51 names of the workmen. He 
lias stated that the photo conv Fxt. M-l was not obtained 
in his presence. He was unable to say that in the original 
Form B Reaister ut respect of the concerned workman his 
date of birth was recorded as 9-1-1935 ami that the con¬ 
cerned workman had put his LTI against the entry of his 
name in Form B Register. He was also unable to 'ay if 
the date of b'rth of the concerned xvorkman in the identity 
card was recorded as 9-1-1935. He also staled that the 
identity card register of the concerned workman is in the 
office and can he filed in this case but the management did 
not file the same knowing fully well that the date of b : >th 
of the concerned workman was noted in it as 9-1-1935 
which is almost admitted in the W S. of the management. 
WW-1 is the concerned workman Sona Dusadh. He has 
stated he was working in To e ta Section of Muridth 
Collierv as trammer and that the management superannuated 
him stating that he completed 60 vears of ace. Fie has 
stated that *he •muneement had given him the identify card 
Fxt. W-l in which his date of birth is noted as 9 -!-36 
He has also stated that the management maintained the 
Form B Register in wh'Cb his date of birth is mentioned as 
9-1-85 and that he had given his LTI against the entrv of 
his name in -Form B Register. He has stated that the said 
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Form B Regisfci has not been produced in ill's case bv 
the management As 1 have already discussed above the 
r orm B Regi ter Fxt. M-l does not contain the LTI of 
the concerned workman as .asserted by the management m 
he W S. It appears therefore that Ext. M-l is not the Photo 
copy of the original Form B Register in which the name 
and age of the concerned workman was mentioned at the 
time of his appointment. In ctoss-examination he has s<nf:d 
Shut after abort a year of his employment ne received ivs 
identity card Ext- W-l in which his date of birth was 
conectly note.! as 9-1-1935. On perusal of the entire oral 
and documentary evidence there is enough room to doubt 
the genuineness of Form B Register Ext. M-l containing the 
date of birth of the concerned workman as 3-3-1924. The 
identity card Ext. W-l supplied to the concerned workman 
hv the management mentions the age of the concerned 
workman as 9-1-35 and the management has admitted ihat 
the date of birth of the concerned workman in the identity 
taul register was at variance that the age entered in Form 
B Register In the circumstances. T think that the only 
course open to Ihe parties is that the concerned workman 
be referred to the Medical Board for determinat'd! of his 
aee and the age so determined by the Medical Board shall 
be (Inal and binding on both the parties and on the basis 
of the age so declared hv the Medical Board the concerned 
workman would he superannuated or he would be reinstated 
till the aee of his superannuation as determined by the 
Medical Board. 

In the result. I hold that the action of the management of 
Mudidih collie’A of Siiua Area V of M/s. BCCL in super¬ 
annuating the concerned workman Shri Sona Dusadh from 
11-9-86 is not iuxt'fied. The management is directed to 
constitute a medical board for the determination of age of 
the concerned workman within a month from the date cf 
nnbb'cntion of the Award and after giving proper notice of 
the date of determination of age of the concerned workman 
!-'• the medicni board, the medical borad would determine 
the age of the concerned workman and on the basis of the 
nee so determined by the medical hoard the management 
woidd act m superannuating or resinstating (he concerned 
workman till the date of his superannuation as determined by 
the Medical Board- Tf the Medical Board finds that the 
concerned workman had completed the ase of his sttner- 
nnmnrion on 11-9-86. th e superanuation of the conceiv'd 
workman will not be interfered with. If however, the medi¬ 
cal board find any other age of the concerned workman to 
ho less than 60 vears on 11-9-86. the concerned workman 
will he snremnruated when he attams 60 vears of a n e and 
in that case the concerned workman will also be entitled to 
the hack wages from 11-9-1986. 

This is my Award. 

T. N. SINHA, Presiding Officer. 

[No. L-24012(200) |86-D.IV(B) !lR(Coal I] 
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New Delhi, the 27th March, 1990 

S. O. 1042.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. 2), Dhanbad as shown in the An- 
nexure in the industrial dispute between the employers in 
relation to the management of Bhurunaiya Callv of M’s. 
Bharat Coking Coal Ltd. and their workmen, which was re¬ 
ceived by the Central Government on the 21st March, 1990. 
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ANNBXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT : 

Shri I. N. Sinha. Presiding Officer. 

Reference No. 114 of 1987 

In the matter of ah industrial dispute under Section 10(l)(d) 
of the I.D. Act, 1947 

PARTIES : 

Employers in relation to the management of Bliui ungiya 
Project of M)s. Bharat Coking Coal Limited and 
Their workmen. 

AND 

APPEARANCES : 

On behalf of the workmen—Shri S. Bose, Secretary, 
R.C.M.S. Union. 

On behalf of the employers—-Shri B. Toshi, Advocate. 
STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 14th March, 1990 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section (10)(l)ul> 
of the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012 
(267)/86-D.IlI(A), dated the 23rd April, 1987. 

SCHEDULE 

"Whether the demand of Rashtriya Colliery Mazdeor 
Sangh that the management of Bhurungiya Pro¬ 
ject of Messrs. Bharat Coking Coal Limited should 
reinstale in service their workman, Shri Ram Kapil 
Mistry, Mason who was dismissed from serv.ee in 
August, 1982, is justified? If so, to what relief is 
this workman entitled V 

The case of the workmen is that the concerned workman 
Shri Ram Kapil Mistry was a peimancnt workman woiMitg 
as a Mason since before nationalisation of Coal Mines firstly 
at Dumoda colliery of Area No. 1 ol MJs. BCCL and 
thereafter on transfer to Madhuban colliery m the same 
Area No. I. In the administration of BCCL each area is 
under the Administrative control of an Area General Mana¬ 
ger and there is no jurisdiction of one General Manager for 
interfering in the matter of any other Area. The overall 
controlling authority, irrespective of different Area, is vested 
with the headquarters of BCCL at Koyala Rhawan. By virtue 
of the said powers oi the headquarters, the headquarter 
located at Karmik Bhawan, Seraidhella, Dhanbad by an office 
order dated 5th/7th August, 1976 issued of transfer order, 
under the signature of Asstt. Personnel Manager (MP) from 
Madhuban colliery under Area No. I to Bhurungiya Projectt 
under Area No. Ill and the concerned workman was directed 
to join his duty in new place of posting by 141h August. 
1976. The concerned workman duly complied with the said 
order and joined at Bhurungiya Project. On 6(h April, 1977 
the concerned workman was served with a chargesheet dated 
6 th April, 1977 under the signature of the Project Manager. 
Bhurungiya Project Area No. HI for certain allegations said 
to have been committed by the concerned workman while 
he was working in Damoda colliery in Area No. I. Xhe 
concerned workman submitted his reply to the chargesheet 
in writing on 13th April. 1977 denying the allegations and 
explaining the details. The Project Manager, Bhurungiya 
Project Area No. Ill without considering his jurisdiction to 
issue ehaigesheet for anv cause of action taking place in a 
different area, started departmental enquiry on the charge- 
sheet. Apart from the fact that the chargesheet wa& issued 
without jurisdiction, the departmental enquiry was conducted 
by the Officer of Centra! Bureau of Investigation (CBI) 
from Patna Office as Presenting officer which was illegal. In 


fact it wj. uol a departmental enquiry wlieie the pioCeedingi 
arc covered CBI officers who are not the departmental offi¬ 
cers of BCCL. As a follow up action of the said enquiry, 
the management of Area No. Ill dismissed the concerned 
workman from h : s service vide letter dated 6th/16th August, 
1982 under the sign..fure of the General Manager Mohuda 
a.ea with effect f:oni the date of service of tile dismissal 
lelter. In view of the aforesaid facts and circumstances it 
is submitted on behalf of the workmen that the entire action 
of the management taken against the concerned workman 
by issuing chargesheet without jurisdiction and holding an 
enquiry on the basis of such illegal chargesheet with the 
direct participation of the CBI officers and dismissing the 
concerned workman on (he basis of such vitiated departmen¬ 
tal enquiry is absolutely unjustified and illegal and void. 

It is submitted (hat in the circumstances the concerned work¬ 
man should be treated to continue in employment and should 
be paid by ihe management of BCCL full wages and allow¬ 
ances for the entire period of forced idleness till he is 
allowed to assume duties with costs for the proceeding and 
all other consequential effects as if he was never dismissed 
from his service. 

The case of the management is that the concerned work¬ 
man Rant Krtptl Mistry was alleged to have committed cer¬ 
tain serious acts of misconduct while he was working at 
Damoda colliery of the management and was chargesheeted 
vide chargesheet dated 6th April, 1977. The concerned work¬ 
man submitted his written explanation to the aforesaid charges 
vide his letter of explanation dated 13th April, 1977. Alter 
consiueiation of the explanation the matter was referred for 
an enquiry and Shri 1 K. Roy the then Sr. P.O. Area No. I 
was appointed as ait enquiiy officer. The enquiry officer held 
a fair and proper enquiry by observing the principles of 
natural justice, fhe concerned workman was given full oppor¬ 
tunity to cross-examine the witnesses examined on behalf of 
the management and was also allowed to adduce his own 
evidence in his defence during the course of enquiry. He was 
also given the opportunity to avail the services of co-worker 
during the enquiry of which the concerned workman fully 
made use of by appointing his co-worker. The enquiry offi¬ 
cer submitted his enquiry report holding the concerned work¬ 
man guilty of the charges levelled against him, The G.M. 
of Mohuda Area dismissed the concerned workman from 
service vide letter of dismissal dated 6th /T6th August, 1982 
agreeing with the report and finding of the enquiry officer 
and considering the seriousness of the misconduct. The case 
of the management further is that chargesheet was issued and 
departmental enquiry was ordered by the Project Officer 
Bhurungiya Project as at that time the concerned workman 
was working at Bhurungiya Project who had jurisdiction to 
do so. The enquiry was not conducted by the CBI but the 
CBI had presented the case of the management in the de¬ 
partmental enquiry and it was perfectly in order and was 
lawful as there was a CBI case against the concerned work¬ 
man. Simply because the case was presented by the CBI 
in the departmental enquiry, the departmental enquiry will 
not be vitiated. On the above facts it is submitted on behalf 
of the management that the dismissal of the concerned vvoik- 
man was perfectly justified and lawful apd the concerned 
workman is not entitled to any relief. 

It was turther prayed on behalf of the management that 
the Tribunal may decide the preliminaiy issue as to whether 
the enquiry was fair and proper so that in case it is held 
that the enquiry was not fair and proper, the management 
may be allowed to- lead evidence before the Tribunal on 
merit to prove the charge against the concerned workman. 

The parties were first heard on the preliminary issue whe¬ 
ther the enquiry held into the charges against the concerned 
workman was fair and proper. At the very outset Shri S. Bose 
representing the workmen conceded that he is not going to 
chillemrc the fairness of the domestic enquiry held by the 
management against the concerned workman and that the 
case be heard on merit on the materials on the record of the 
enquiry proceeding. Thereafter parties were heard on merit. 

Now the points for decision are : 

(1) Whether the departmental enquiry conducted by the 
officers of CBI from Patna office as Presenting 
ccr was illegal ? 
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(2) Whether, ibe charge-sheet issued to the concerned 

workman by the t roject Manager, Bhurungiyu Pro- 
jeet Area No. Ill for the alleged misconduct com¬ 
mitted while the concerned workman was working in 
Damoda colliery in Area No. 1 i s without juris¬ 
diction and 

(3) Whether the concerned workman should l>e reinstated 
in service with all buck wages since the date of his 
dismissal ? 

The management produced all the relevant papers in con¬ 
nection with the enquiry pioceediug held against the con¬ 
cerned workman and they are marked Hut. M-l to M-5 

Point No. 1 

The lacks oi the case arc submitted. It is admitted ease 
ot the parties that the TUI ollicer Irom Patna oiuce conduct¬ 
ed the enquiry as Presenting olheer before the enquiry oth- 
cer, J£\t. iVl-4 is the cnqti.ry report m winch it is clearly 
stated that the management sine was represented by tin 
inspeclore, P.iUla. On perusal ol the enquiry proceeding lixt. 
i\l-j it will appear that trout the very tirsl day when the 
enquiry started on 24th December, ly27 Bhri L). V. Singh, 

(.131 Inspector represented the management betore the en¬ 
quiry ollicer. Shri D, V. Singh had examined Shri Ashok 
Kumar Chatterjce, Surveyor, Shri R. S. Gill, Shri Dandi 
Kumar Chaltet'jee and S. K. Bancrjeo, Head Clerk Damoda 
colliery on behalf of the management on 9th January, 1978. 

On 6th April, 1978 the same Shri D. V. Singh CB1 Inspector 
examined Shri N. N. Singh Inspector CBI, New Delhi, On 
10 th May, 1979 Shri D. V. Singh did not represent the man¬ 
agement as Presenting officer but another CBI Inspector Shri 
J. P, Vermn ugain examined Shri Ashoke Chatterjce on 
l()th May, 1919. The proceeding of enquiry dated 4th April, 
1980 will show that S,hn A. Prasad, CBI Inspector represent¬ 
ed the management as Presenting officer before the enquiry 
officer. I he proceeding oj. the enquiry held on 18th April, 
1980 will also show that Shri A. Prasad, CBI Inspector Patna 
presented the case of the management as Presenting officer 
before the enquiry Officer. The above facts extracted from 
the enquiry proceeding will show that it was CBI Inspectors 
atone who were representing the management as Presenting 
officer and had examined management's witnesses in the 
enquiry proceeding. 

The proceeding with further show that iPW-1 Ashoke 
Chatteriee, Surveyor, R, K. Khandai, Manager, Shri S. K 
Banerjcc. Head Clerk, Satya Kinkar Buncrjee, Shri Dandi 
Kumar Chatterjce were all taken before Shri N. N. Singh 
Inspector, CBI Patna during the enquiry of the case by the 
CBJ in the month ot February, 1976, It will thus appear 
that the CBI had at the initial stage made enquiry into the 
charges against the misconduct of the concerned workman 
and subsequently the CBI inspectors conducted the enquiry 
in the domestic enquiry as Presenting officer. 

On the above admitted facts it has been submitted by the 
learned representative of (he workmen that in a domestic 
enquiry presence and partiicipaPon of the CBI officers at 
whose instance invesiguinn was conduced violates the 
principles of natural justice and vitiates proceeding of en¬ 
quiry by violating the bas ; c norms of disciplinary proceeding, 
in support of his contention he referred to a case (B, C’. Basak 
vrs. industrial Development Bank of India and others) re¬ 
ported in 1988 Indian Factories and Labour Reports page 
737. This is a decision by a Division Bench of the Calcutta 
High Court in which it was held: 

“Whether any objection is raised on not ubout the pie- 
sence of an outsider the adage that justice must 
not only be done hut it must appear to have been 
done has to be followed in all judicial and quasi- 
indicia! proceedings, fudged in that context we 
must hold that the presence of an officer of CBI 
during the entire proceeding, and as the records 
indicate to assist the enquiring officer and present¬ 
ing officer in case of need clearly violated the basic 
norms of a disciplinary proceeding. 

As in our vii-\v the piesence and participation of 
rhe fcfnioi ofikeis of Cenu.il Bureau of Investigation, 
Calcutta in the enquiry violated the enlire procecd- 
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ings of enquiry wc need not delve into or decide 
the question whether the finding of the appellate 
authority independent of the statements of Sri 
Lhatterjce and Sri Mill a, who were not c.xamireu 
during enquiry, of the enquiry which eulminuted 
in the order of the appellate authority must there 
fore be quashed. On the above nndings the only 
consequential order which should have been nor¬ 
mally passed was one of directing a fresh enquiry 
in accordance with law but then considermg the 
tact that since the alleged misdemeanour was com¬ 
mitted more than 14 years have elapsed, we are not 
inclined to pass such an order.” 

The above caso of Shri B- C. Basak is almost on the same 
looting as the case of the concerned workman of this case. 
I have already deall ill details that the entire domestic en¬ 
quiry against the concerned workman was conducted by the 
CBI insspectors on behalf ol the management us Presenting 
Officer. It will also appear that the preliminary enquiry oL 
misconduct against the concerned workman was conducted 
by CBI ollicer and It appears that as CBI officers had con¬ 
ducted the enquiry, the CBI Inspector conducted the pro¬ 
ceedings of the numagcmciU as Presenting officer. It is clear 
therefore thal the presence and paiticipation of the Oil 
Officers in the domestic enquiry held against the concerned 
workman, at whose instance invcsligaticn was conducted, 
violates the principles ol natural justice and basic norms of 
disciplinui y proceeding and ns such the entire enquiry pro¬ 
ceeding is illegal and vitiated. 

It has been submitted on behalf ol the management that 
the Tribunal has held the domestic enquiry as tail and 
proper and as such the workmen are debarred from raising 
question that the presence and participation of the CBI 
officers in the domestic enquiry has violated the principles 
of natural justice. Their Lordships in the case referred to 
above have stated whether any objection is raised or not 
about the presence of an outsider during the entire proceed¬ 
ing as Presenting officer clearly violated the basic norms of 
disciplinary proceeding and as such the domestic enquiry 
held against the concerned workman and the punishment of 
dismissal passed on the basis of the said domestic enquiry is 
illegal.lt would have been a different matter if the manage¬ 
ment at the very outset before hearing of the preliminary 
issue had come out with a prayer that as the domestic en¬ 
quiry was vitiated the management should be allowed to 
adduce fresh evidence before the Tribunal and in that case 
the Tribunal would have probably allowed the prayer of 
Ihc management but when the workmen already did not 
dispufe the fairness of the domestic enquiry the management 
did not press that even then the management should be allow¬ 
ed to adduce fresh evidence before the Tribunal as the en¬ 
quiry proceeding was vitiated because of the participation 
of the CBI Inspectors as Presenting Officer on behalf of the 
management in the domestic enquiry. The fact is now en¬ 
tirely different and (he management could not be allowed 
to adduce fresh evidence before the Tribunal. 

In the result, I hold that the departmental enquiry con¬ 
ducted by the officers of the CBI from Patna Officer as Pre¬ 
senting officer was Illegal, 

Point No, 2 

in view of the fact that the learned representative for 
(he workman was sure of his success on point No. 1 he did 
not press seriously on Point No. 2 although he had made 
passing reference to the evidence on the point, In view of 
the fact that the point was not seriously pressed I do not 
sec the need of going into details in respect of point No. 2. 
This point is accordingly disposed off. 

Point No. 3 

I have already held while discussing point No. 1 that the 
dismissal of the concerned workman on the basis of illegal 
domestic enquiry cannot sustain having clearly violated the 
have norms of disciplinary proceeding and as such it is also 
held that the charge against Ihe concerned workman was not 
established. Accordingly the concerned w'orkman must be 
reinstated to his original post from the date of his dismissal 
with all back wages and consequential benefits. 
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In the result, I hold that the demand of RCMS that the 
management of Bhurungiya Project of M/s. BCCL should 
reinstate the concerned workman Shri Ram Kapil Mistry, 
Mason in service from the date of his dismissal in August, 
1982 is justified. The management of Bhurungiya Project 
is therefore directed to reinstate the concerned workman in 
service with effect from the date of his dismissal and should 
pay his all back wages and consequential benefits within 
one month from the date of publication of the Award. 

This is my Award. 

I. N. SINHA, Presiding Officer. 

[No. L-20012(267) /86-D.III(A)/IR(G-I)] 

4JT. Sfi. 10 43 :—SfterrfriT fiffP? fifsrffiipT, 19 47 (1947 
14) # ETirr 1 7 % sirpiToT if, J 1 VPIT, HRS HITT 

Ttfrir TRT fT. Tf •■f|5pTl &T H. 10 % SPTT 
ffi4>5rrf 4G4TTT % TH, TPT4T if faferr TftyfffrpF, 

frns Sr utpit sffsfif-TrftiTTir (h. 2 ), tnq‘3 

% qfw' 5T4>',fwei' sfr hvppc 4?r 20 - 3 - 

1990 Tt srra fnv «in 

S.O. 1043.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (NO. 2), Dhanbad as shown in the Anne- 
xure in the industrial dispute between the employers in re¬ 
lation to the mangement of I.odna- Area X of M/s. Bharat 
Coking Coal Ltd. and their workmen, which was 
received by the Central Government on the 20-3-1990 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 


Reference No. 35 of 1988 

In the matter of an industrial dispute under Section 
10(1) (d) of the I.D. Act 1947. 

PARTIES : 

Employers in relation to lire management of Lodna Area 
X of Mjs. B.C.C.Ltd. P.O. Khas Jeenagora, Dhanbad 
and their workmen. 

APPEARANCES : 

On behalf of he workman —Shri J. P. Singh, Advocate. 

On behalf of the employers—Shri B. Joshi, Advocae. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the March, 1990 
AWARD 

The Govs, of India, Ministry of Labour in exercise of the 
powers conferred on them under Section 10(l)(d) of the I.D. 
Act., 1947 has referred the following dispute to this Tribunal 
for adjudication vide their Order No. L-24012 (98)/87-D.- 
1V(B). dated, the 18th January, 1988. 

SCHEDULE 

"Whether the action of the Management of Lodna Area 
X of Mjs. B.C.C.Ltd., P.O. Khas Jeenagora, Distt. 
Dhanbad in not giving employment to Smt. Sudamia 
Beldarin, is justified ? If not, to what relief the 
concerned workman is entitled ?’ 


This dispute has been raised by the concerned person 
Smt Sudamia Beldarin under Section 2(a) of the I.D, Act., 


1947. Her case is that she was working as wagon loader in 
Lodna colliery prior 10 nationalisation. During the said course 
of tier emplo) merit she became a member 01 C.M.P.F. orga¬ 
nisation and v.us allotted CM IT Number in which she 
regulaily contributed. In 1971 the concerned person was 
seriously injuied while performing her duties resulting in the 
amputation of her right leg. At tire instance of the manage¬ 
ment she was admitted in Central Hospital, Dhanbad for her 
treatment. At the instance of the colliery management the 
Ministry of Labour - got an artificial limb fixed by the arti- 
ncial limb centre Fun a and was declared fit. The concerned 
person by letter daied 23-12-71 requested the Custodian Group 
jNo. IS Lodna Bagdigi colliery to permit her to join her 
duty. But she was not allowed to join duty. She approached 
the management of tne colliery several times but the manage¬ 
ment went of putting the matter on some plea or other 
and finally she was told that the decision of her case would 
be taken by the headquarters of M/s. BCCL. By letter dated 
4-7-78 the concerned person requested the CPO Karmik 
Bhawan Seridhoil, Dhanbad to permit her to join duty but 
no order was communicated to her. She again requested the 
Area General Manager to permit her to join duty and her 
letter was received by the Area office on 21-4-86. But the 
Area Office did not communicate result of the action taken. 
Theieafter she raised an industrial dispute before ALC(C), 
Dhanbad which has resulted in this reference, ft was sub¬ 
mitted by the management before the conciliation officer in 
the industrial dispute raised by the concerned person that there 
was no employer and employee relationship between the 
management of Londa colliery of M/s. BCCL and the con¬ 
cerned person and that the management did not find any 
tiace of record of her employment. The above plea of the 
management was not entertainable because M/s. BCCL Lodna 
Group of Mine by letter dated 22-1-72 admitted that the 
concerned workman was entitled to compensation for a sum 
of Rs. 4080 for the injury sustained by her. The concerned 
person submitted a list of 8 documents with copy to the 
management during conciliation proceeding in order to show 
that he worked in Lodna colliery, met with an accident, was 
hospitalised in the Central Hospial where her leg was amputed 
and latter on artificial limb was fixed. The action of the 
management in not allowing her to resume her duty is un¬ 
justified. The action of the management amounts to retrench¬ 
ment under Section 25F of the I.D. Act and such action 
cannot be up held. On the above facts it is prayed that the 
services of the concerned person should be deemed to be con¬ 
tinuous with effect from the date of accident and she should 
be peimitted to join her duty in Lodna colliery and she should 
also be paid the back wages and other emoluments as admis¬ 
sible to her by the management of Lodna colliery of M|s. 
B.C.C.L. 

The case of the management is that at the time of take 
over of Lodna colliery by the Govt, in 1971 the concerned 
person Smt. Sudamia Beldarin was not on the rolls of ths 
colliery and as such she was not taken over by the Govt, 
at the time of take over or subsequent nationalisation of the 
coking coal mines. There was no employer-employee rela¬ 
tionship between the management of Lodna colliery of M/s. 
B.C.C.L., and the concerned person. It appears that the con¬ 
cerned person was employed at Lodna colliery by the erstwhile 
management of Lodna prior to take over by the Govt, and 
nationalisation of the colliery. As per sections 4, 9 and 23 of 
tiie Coking Coal Minds (Nationalisation) Act, 1972 it has been 
clarified that the nationalisation is free from any inconvenience 
of the past period and there will be no liability for any claim 
whatsoever for the period prior to take oper. At the time 
of take over and subsequent nationalisation of Coking Coal 
Mines a screening committee was constituted under the orders 
of the Ministry to sciutinise all the cases of persons who claim¬ 
ed to be the employees of the companies of the erstwhile 
management The corcerned person did not make any claim 
before the screening committee. If the concerned person had 
any claim 'he would have appeared before the S;rcen ng 
Committee for employment. The present industrial dispute is 
a belated and stale claim and is not fit to be entertained after 
such a long gap. The dispute should have been raised within 
a leasonable time. 

Admittedly Sudamia Beldarin was injured and her one leg 
was amputee! prior to take over and nationalisation of the 
coking coal ntnsss. Due to the. rtrnpularion of one leg she had 
become medicaily unfit to work on her job as a Wagon 
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louder. After the amputation the had become medically unfit 
to work as Wagon loader in terms of her employment with 
the cist while ex-employcr and it appears that her service 
had been terminated by the cx-cmployer. 


As her physical disability was of permanent and serious 
nature she could not have worked as a wagon loader. If the 
concerned person had any grievance she should have 
raised her demand against the erstwhile management at the 
relevant time. Admittedly she has been permanently disabled 
and is not physically fit to be employed as wagon loader. 
There can be no legal compulsion upon the management to 
provide her any job other than the job of wagon loader 
which was her original job in accordance with the contract 
of her employment. The cocemcd pet son has referred to a 
letter dated 22-1-72 from BCCL l.odna group of Mines by 
which the concerned persun was entitled to compensation l’or 
a sum of Rs. 4080 for the injury received by her. The said 
letter was only an intimation to the concerned person about 
the deposit of her compensation with the Compensation Com- 
missuoner by the insurer and it canot be taken as a pro¬ 
of that she was taken over employee. The provision of Sec¬ 
tion 25b of the J.D. Acl is not attracted as her non-employ¬ 
ment or termination by employer was on medicu) ground i.e. 
continued ill health which does not mean retrenchment. On 
the above facts it is prayed on behalf of the management 
that the demand of the concerned person has no merit and 
that she is entitled to no relief. 

The points for decision in this case are:—. 

1. Whether there was employer employee relationship 

between the management of Lodna colliery of M/s. 

BCCL and the concerned person? 

2. Whether the concerned person St'damia Bclderin is 

entitled to employment in Lodna Qsllicry of M,s. 

BCCL? 

The management examined 2 witnesses and the concerned 
person examined three witnesses in support of their respective 
case, The documents of the concerned person arc marked 
Ext. W-l to W-3. Only document of the management has 
been marked Ext. M-l. 

Ext. M-t is the photo copy of Form B Register of Lodna 
colliery of M/s, BCCL which shows at page 54 that there 
was one Sudamia Beldarin wife of C'hamari Beldarin working 
as wagon loader in Lodna colliery. Theie is a remark against 
her name showing that she had left the work. On reference 
to the evidence of WW-2 the concerned pel son, Sudamia 
BcJdur it will appear that site is the wife of Mahadco Beldarin 
It is clear therefore that she is not Sudamia Beldarin wife of 
Chantarin Beldarin whose name appeals in the Form B Re¬ 
gister Ext. M-l is of Lodna colliery. Thus Form B 
Register Ext. M-l is of no help to the concerned person to 
show that she was wot king in Lodna colliery after natioiulit- 
sation in M/s. BCCL. 

Be that as it may, it has been admitted by the management 
that the concerned person Sudamia Beldarin had worked as 
Wagon Loader in Lodna colliery during The erstwhile manage¬ 
ment and prior to the take over and nationalisation of the 
said mine, in para-1 of the W S, of the concerned person it 
is clearly stated that she was working as wagon loader in 
Lodna colliery prior to nationalisation and that she was 
seriously injured in 197] while performing her duty. In view 
of the said case of the concerned person brought out in her 
W.S. it appears clear that she was working as wagon loader 
in Lodna colliery prior to nationalisation which fact is now 
almost admitted by the management also. WW4 is working 
as Chaprasi in Lodna colliery since the time of flic erstwhile 
management. He has stated that there was one Sudamia 

Beldarin working as wagon loader in l.odna colliery since 
(he time of the erstwhile management and that Sudamia 

Beldarin met with an accident while working as wagon loader 
during the time of the private management. In cro's-exami- 
natinn he has further clarified the matter by stating that 
Sudamia Beldarin got her injuries about 2 to 3 years prior 

to nationalisation and she was provided with nn artificial 


limb prior to nationalisation uf the collieries. He has further 
stated that she had demanded tor her employment prior to 
the nationalisation from the erstwhile management and that 
she was not given employment after recovery by the erstwhile 
management of Lodna colliery. He has further sLated that the 
right leg ot Sudamia Beldarin has been ampuled and that a 
person whose leg has been .imputed cannot lift heavy weight 
or cannot do the work of loading of coal. Thus according to 
the evidence of WW-1 the cocnerncd person had received 
the injuries during the time of erstwhile management prior 
to nationalisation and that she had demanded for her cm 
ployment from the erstwhile management prior to the na¬ 
tionalisation and she was refused employment. WW-2 is the 
concerned person herself. She has stated that she was working 
in Lodna colliery as wagon loader since the time of piivuto 
management and had received injuty while working as wagon 
loader. She has stated that after recovery she had requested 
the management of M/s. B.C.C.L. l'or giving her work, In 
her cross-examination she has completely given a go by in her 
W.S. that she was working as wagon loader in Lodna colliery 
prior to nationalisation. She has now stuted that she received 
her injury soon after the nationalisation of the Coal Minos. 
She is an illiterate lady and cannot say about the date month 
and year of her injury and her admission in the hospital. She 
has stated that she is still moving with the stick in her hand. 
She does not remember if any medical board was held to 
examine her after recovery from illness and it appears that 
there is an attempt of supression by her legarding her exami¬ 
nation by the Medical Board after her recovery from injuiy. 
She has admitted that she cannot do the work of wagon 
loading and that she was told by the management that no 
employment as wagon loader will be given to her because 
of the injury sustained by her. WW-1 Mahabir Malian was 
working in Lodna colliery from August, 1940, He has tated 
that the concerned person met with an accident while working 
as wagon loader about 15 days after nationalisation of the 
said coal mine and thereafter her leg had to be amputed 
and she was provided with artiflcnl limb by the management. 
He is a ratired person and know very little of reading and 
writing. Towards the close of her cross-cxuminatoin WW-3 
has stated that a person with one leg cannot do the work of 
loading. The fact stated by WW-3 that the concerned person 
met w : th an accident while working as Wagon loader about 
15 days after the nationalisation of the said coal Mines is not 
in accordance with the case of the concerned person. WW-2 
was in BCCL from the time of nationalisation of the Coal 
Mines till 1984. At the time of natiionalisation of the Coal 
Mines he was Manager of Lodna colliery, He remained in 
Lodna colliery till January, 1973. He has admitted his signa¬ 
ture oil the letter Kxt. W-l dated 22-1-72. As many years 
have passed it is quite possible that lie docs not remember 
the accident of the concerned person. During ihc period of 
his service from 1963 to Junuaiy, 1973 he had worked as 
Asstt. colliery Manager and Manager of the erst¬ 
while management. In cross-examination he has stated that 
in case of accident in Coal Mines workman were paid com¬ 
pensation under Workmen’s Compensation Act and papers 
regarding it were being maintained, Ext. W-l dated 22-1-72 
is the letter which MW-2 had written to the concerned per¬ 
son Sudamia Beldarin, It is stated in the letter that a sum of 
Rs. 4080 as her lump sum compensation has already been 
drpoiited by the Insurer M/s. Norwich lln'on Scottish Union 
Insurance Group, Calcutta on 15-12-71 with the Commis¬ 
sioner lor workmen’s compensation Go. Suh-Divisional Oiluor. 
Dhanbad and she was requested to apply to the above official 
for payment of the amount in deposit. This letter does not 
show the liability of BCCL for the payment of the compen¬ 
sation for the injury sustained by the concerned person. One 
thing is clear from Ext. W-l that as the compensation was 
deposited on 15-12-71, the concerned person must have re¬ 
ceived the injuries prior to 15-12-71. Even more important 
document is the concerned person’s own document Ex. W-3 
dated 23-12-71. This was a representation by the concerned 
person to tho Custodian Kustorc. It will unpear from this 
rcpiesentation that the concerned pei son had met with acci¬ 
dent while on duty as a result of which her right leg was 
cut off in hospital about 9 months ago. Thus if we cnlcul.Tc 
the period of her injury with reference to 23-12-71 of which 
she had sent the representation to Ihc Custodian it will appear 
flint 9 months prior to 23-12-71 her leg was (imputed in the 
hospital and the period comes to the month of Maich, 1971. 




[=Tr r -II —w a(ii)] 


Lodmi colliery was national Led from 1-5 72 and thus even 
according to the concerned person she had received the injury 
during the time of erstwhile management prior to the 
nationalisation of the Coal Mines, Ext. W-l shows that the 
compensation for the injury was deposited by the insurance 
company on 15-12-71 and this leads us further to show that 
the concerned person got injury prior to nationalisation. Lodna 
colliery was taken over by the Govt. In October, 15171 ns 
stated in para-2 of the W-8 of the management which has not 
been denied by the concerned person in her evidence. Accor¬ 
ding to the management the concerned person was not on the 
rolls of the colliery when i.odna colliery was taken over by 
the Govt, in October, 1971. The concerned person has 
adduced no evidence to show that she was working in Lodna 
coll.cry at the time of take over or nationalisation. Had she 
been on the rolls of Lodna colliery at the time of take over 
or nationalisation she must have applied for taking in em¬ 
ployment before the Custodian and her case must have been 
screened by the screening committee. I have alteady dis¬ 
cussed the evidence of the workmen witness which does not 
establish that she was on the rolls of Lodna colliery at the 
time of the take over, On the conti ary th c evidence of WW-1 
has completely negatived the case of the concerned person. 
As the concerned person has not hcen able to establish that 
she was on the roll of the Lodna colliery at thc time of take 
over or nationalisation, T hold that there was no relationship 
of employer and employee between the management of 
Lodna colliery of M/s. BCCL and the concerned person. 
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Suit. Sudamia ILddarin k justified. She >s accordingly cnlilled 
to no relief. 

This is my Award. 

1 . N. SINHA, Presiding Officer 
[No. L-24012(98,)87-D 1V(B)IR(C-D) 

4T. UfT , 1 0 44 .— Hhtflf-lT faffiX SfflTfffiET, 10 4 7 ( 1 947 
'fir 14 ) qft tri 7 ( 17 % m to tut if, %‘inT thtt, 
trpTf yet fkrfajy q?r vrer.-r % w-ktst ft 

foTtunfi sfiT ^"FilTl if 4T, T faf-AS 

tfaiff’ra; Utw if ifr-ifiT tUTi-: it’htftfw nrfam- , ( q, 2 ) 

U-TTIT if 'TTTC 4?) tHkfuR «fTTTf fr, Dft TUTT Td 

20-3-19till 4T TET jSf, «T1 I 

S O. 1044.—In pursuance of section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Oovormic-nt 
Industrial Tribunal, (No. 2), Dhanbad as shown in the 
Annexure in the industrial dispute between the empfojers 
in relation to the management of flhatdee Colliery of M s. 
Bharat Coking Coal Ltd. and their workmen, which was 
received by the Central Government on the 20-3-1990. 


TP-1 TF 2 1, 1990/’f-.lU 17, 191 


Point No, 2 


In view of the fact that the concerned person was not on 
the rolls of Lodna colliery at the time of take over or 
nationalisation of the Coal Mines the management of BCCL 
had no liability to give employment to the concerned poison 
who had received injuries during the period of the etstwhile 
management and was not on the tolls of the erstwhile manage¬ 
ment when Lodna colliery was taken over by from its erstwhile 
management. Section 17 of the Coal Mines (Nationalisation) 
Act was substituted by the Coal Mines Nationalisation Laws 
(Amendment) Act, 1986. The old section 17 of thc Coal Mines 
(Nationalisation) Act, 1973 substituted section 17 by the Coal 
Mines Nationalisation Act, 1986. It deals with service of any 
officer or other employees employed in a Coking Coal Mines 
or coke oven plant. Old Section 17 provided that every person 
who is a workman within the meaning of I D. Act and was 
immediately before the appointed day in the employment of 
Coal Mines become on and from the appointed day an em¬ 
ployee of the Central Govt, or of the Govt, company in which 
the right title and interest of such mine was vested under the 
Act. After thc substitution of Section 17 of the Coal Mines 
(Nationalisation), Act, 1973 by the substituted section 17 of 
the Coal Mines Nationalisation Law (Amendment! Act, 1986, 
the old -section 17 was completely substituted and now there is 
no provision on thc statute to show that a person who was a 
workman within the meaning of I.D. Act, 1947 and was imme¬ 
diately before the appointed day in the employment of Coal 
Mines would become on and front the appointed day an em¬ 
ployee of the Central Govt, or the Govt, company in which 
thc right title and interest of such mine have vasted under 
this Act. Section 2 of the Coal Mines (Nationalisation) Laws 
Act, 1986 provides that the amendment to the Coking Coal 
Mines (Nationalisation! Act, 1972 shall be deemed to have 
come into force on the first day of May, 1972 and the re¬ 
maining provision of Coal Mines Nationalisation Laws Act 
shall be deemed lo have come into force on 7-10-86. Thus the 
substituted section 17 of the Coal Mines Nationalisation laws 
shall be deemed to have come into force on 1-3-72 and now 
a workman of the erstwhile management lias no remedy left 
for demanding employment from thc company in’ which the 
right title and interest of such mine have vested under *3e. 
Act. On this score also the concerned person cannot now 
claim for her employment from the management of Lodna col- 
Eery of M/s. B C.C L, 


In the result I hold that the action of the management of 
Lodna area X of M/s. BCCL in not giving employment to 


ANNEXURE 

BEFORE THE CENTRAL. GOVERNMENT INDUS-TRIM 
TRIBUNAL (NO. 2). AT DHANBAD 

PRESENT : 

Shri I, N. Sinha, Presiding Officer. 

REFERENCE NO. 238 OF 1986 

In the matter of an industrial dispute under Sections 
10(l)(d) of the I. D. Act, 1947. 

PARTIES : 

Employers in relation lo the management of Bhatdeeh 
Colliery of Messrs. Btmrat Coking Coal Limited 
and their workman. 


APPEARANCES : 


On behalf of the workmen ; Shri D. Mukheriee 
Secretary, B.C.K, Union. 

On behalf of the employers: Slid R. S, Mui thy. 
Advocate. 

STATE ; Bihar. INDUSTRY ; Coal, 

Dated, Dhanbad, the 14th March, 1990. 

AWARD 


The Government of India, Ministry of Labour in exer¬ 
cise of the powers conferred on them under Section 10(1) 
(d) of the I. D Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-2U0I2 (54/86 D. Ill (A), dated, thc 4th July, 


SCHEDULE 

“Whether thc demand of Bihar Collicr'y Kamgar 
Union that the management of Bhatdee Colliery 
of Bharat Coking Coal Limited should regula¬ 
rise their workman, Shri Arjun Knmur, as Ex¬ 
cavation Fitter in Grade ‘D’ is justified ff so, 
to what relief is, the said workman entitled 

Ttt this cave both the parties appeared and filed their 
respective W, S. doduments etc, Subsequently when the 
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case fixed fur oral evidence, of parties, botti the partii?.- 
npprarcif before me ;md filed a ioiut Compromise petition 
under their signature. [ beard them on the raid petition 
of compromise and f do find that the term,, contained 
therein are lair, proper and beneficial to both the parties. 
Accordingly I accept the same and pass' an Award in terms 
of the. compromise petition which forms pait ot the Award 
as Annex tire. 

I. N, S1NITA, Presiding Officer 
[No. I-20012 (54J/86-D. HI (A)/IR (Conld)| 

ANNF.XURF. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2), AT DHANBAD 

Reference : 238/86. 

PARTIES : 

Employers in relation to the Management of Bhntdee 
Colliery of Bharat Coking Coal I.td., P. O. ; 
Mehuda, Distt. Dhanhad, 

AND 

Their Workman. 

lOINT COMPROMISE PETITION OF' EMPI.OYERS 
AND WORKMEN 

The above mentioned Employers and workmen/spon¬ 
soring Union must respectfully beg to submit jointly as 
follows :— 

(1) That the employer and the workmen/sopnsoring 
union negotiated the dispute covered by the above 
reference with a view to arriving at an amicable 
and mutually acceptable settlement. 

(2) That as result of such negotiations between the 

employers and the workmen/sponsoving union, 
the parties have agreed to settle the dispute 
covered by the above reference on the following 
terms and conditions ;— 

(a) It is agreed that the management shall constitute 
a/D.P.C. for considering the case of the 
workman concerned for promotion to Cat. IV 
as fitter through D.P.C. and interview for ad¬ 
judging his suitability for such n post shortly. 
The D.P.C. will be constituted soon after this 
joint compromise settlement being accepted by 
the Hon’ble Tribunal. 

l.b) It is agreed that if the workman concerned, Shri 
Arjun Kumar is found suitable by the D.P.C. 
for promotion to Cat. IV as litter, he will be so 
promoted within a fortnight of the D.P.C.’s 
recommendations becoming available, The 
workmen concerned will not be entitled to any 
benefits for past period. 

(c) That it is agreed that this is an overall agree¬ 
ment in full and final settlement of all the 
claims of the workman concerned and spon¬ 
soring union arising cut of the above reference, 

(3) That the employers and workman/sponsoring, 
union consider the above terms of agreement as 
fair, just and reasonable to both the parties. 

In view' of the above the employers and the workmen / 
sponsoring union pray that the Hon'ble Tribunal may be 
pleased to accept this joint compromise petition and dis¬ 
pose of the reference by giving an award in terms 
thereof. 

D. MUKHER1EF, Secy. BCKU 17-1-1990. 
l or and on behalf of workmen. 

K. N, SINGH, General Manager, 
BCCL, Muhuda Area, 
For & on behalf of Employer. 

ARIUN KUMAR, Workman Concerned. 

RAL. S. MURTHY, Advocate for Employer 


tr. ttt. mis .--- tttefrfVrifr Ttfvfamr tftnftoj? 

VT 14) tkf ttnrt 17 T if, ttlrt 

«p>r Ft ’kf vntrg ? L/Fmt/ v xtrwm fr w«rr 
ffitffrr'kt triT nr.*=i; Ft T T.T, ytrRrvT Jr fufasa 
fwp JJ Ttjfit! nsnr.rT xr/tnf'iT nTwiir, (tu 2,) w? 
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S.O. 1045.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 

hereby publishes the award of the Central Government 
Industrial Trihunal (No. 2), Dhanbad as shown in the Annc- 
xure in the industrial dispute between the employers in 
relation to the management of Bhatdceh Colliery of M/s. 
Bharat Coking Coal Lid. and their workmen, which was 
received by the Central Government on 20-3-1990. 


ANNFXURE 

BEFORE THE CENTRAL GOVERNMFNT INDUSTRIAL 
TRIBUNAL (NO. 2.) AT DHANBAD 

PRESENT : 

Shri I. N. Sinha, Presiding Officer. 

Reference No. 137 of 1987 

In the matter of an industrial dispute under Section 10(1 ltd) 
of the I. D. Act. 1947 

PARTIES : 

Employers in relation to the management of Bhatdeeh 
Colliery of M/s, Bharat Coking Coal Limited and 
their workmen, 

APPEARANCES : 

On behalf of the workmen—Shri A Singh Union rep¬ 
resentative K.I.M.P. 

On behalf of the employers—Shri G. Prasad, Advocate. 
STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 13th March, 199l) 

AWARD 

Ihc Government uf India, Ministry ol labour in exercise 
of the powers conferred on them under Section 10(1 ltd) of 
the I. D, Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012 
(270)/86-D.IIl (A), dated, the 29th April, 1987. 

"Whether the action of the management of Bhatdeeh 
Colliery of Messrs Bharat Coking Coal Limited in 
not providing employment of her suitability to Smt. 
Chanda Devi, wife of late Dakshineshwar Hazari, 
Ex-Mining Sirdar of the Colliery, in terms of Para 
10 4.2 of the National Coal Wage Agreement-!! 
was justified 7 If not, to what relief is she en¬ 
titled '!” 

Soon after the receipt of the order of reference from Ihc 
Ministry the same was registered. Thereafter when the 
case was fixed for filling W.S. by the parties, both the parties 
appeared before me and filed a Joint Compromise petition, 

I heard them on the said petition of compromise and I do 
find that (he terms contained therein are fair, proper and 
beneficial tp both the parties. Accordingly T accept the 
same and pass an Award in torms of the sa : cl Compromise 
petition which forms part of the Award as Annexure. 

I. N. SINHA. Presiding Officer 
fNr. L-20012(270)/36-D.Ill (A)/JR fCoal-I) | 
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ANNEXURE 


BEFORE the presiding officbr. central go¬ 
vernment INDUSTRIAL tribunal NO. 2 DHANBAD 


Reference No. 137/87 


PARTIES 


Employers in relation lo the management of Bhatdeeh 
Colliery of M /is. Bharat Coking Coal Ltd. 


S.O. 1046.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. 1), Dhanbad as shown in the Anne- 
xure in the industrial dispute between the employers in 
relation to the management of Govindpur Colliery Qf M/te. 
Bharat Coking Coal Ltd. and their workmen. 

ANNEXURE 

BEFORE THE, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 


Their workmen 
Joint Compromise Petition 

The parties named above most respectfully submit as 
under ' 

(1) That the Central Government vide their Order No. 
L-20012(270)/86-D.III (A) dated 29-4-1987 and 
subsequently order of the same number dated 2nd 
March 19TT8 has referred the above matter to this 
Hon’ble Tribunal for adjudication with the follow¬ 
ing terms of reference 

"Whether the action of the management of Bhatdeeh 
Colliery of M/s. Bharat Coking Coal Ltd. in not 
providing employment at her suitability to Smt. 
Chanda Devi wife of late Dakshifteswar Hazari, 
Ex-Mining Sirdar 1 of the Colliery in terms of para 
10.4.2 of National Coal Wage Agreemcnt-ll was 
justified ? If not, to what relief is she entitled 7” 

(2) That while the matter is pending before the Hon'ble 
Tribunal the parties have discussed and negotiated 
for arriving at a mutually agreed amicable settle¬ 
ment ; 

C3) Thai as a result of Ihe negotiation the parties have 
agreed to resolve the dispute mutually on the follow¬ 
ing terms and conditions :— 

(A) Smt. Chanda Devi Wife Late Dakshineshwat 
Hazari Ex-Mining Sirdar, Bhatdeeh Colliery will 
he given employment as a Cat. I Mazdoor in any, 
of the Collieries of Mohuda Area with immediate 
effect, 

(B) This settlement is full and final and Smt. Chanda 
Devji will have no other claim arising out at 
this dispute. 

(4) That the parties consider and confirm that this settle¬ 
ment is just and fair to both of them. 

Prayer - 

The parties, therefore, most respectfully pray that the 
Hon'hie Tribunal may be gracious enough to accept the 
settlement and give an award in terms thereof, 

1. Union. 

(2) Workman 

for the Union 

General Manned, 
Mohuda Area. 
For the Employer 

WPfiesses 

1. 

2 . 

Advocate 

For the Employers 

TT. x|T. ■ 04fi 1 947 (i947 
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In the matter of a reference under Section I0(l)(d) of the 
Industrial Disputes Act, 1947 

Reference Nt>, 73 of 1982 

PARTIES : 

Employers in relation to the management of Govindpur 
Colliery of M/s, B.C.C. Ltd. 

AND 

Their Workmen 

APPEARANCES : 

For the Employers—Shri B. Joshi, Advocate. 

For the Workmen—Shri D. Mukherjee, Secretary, Bihar 
Colliery K a in gar Union. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 28th February, 1990 
AWARD 

By Order No. L-20012(211)/82-D,III (A), dated, the 23rd 
November, 1982, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) of section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjud cation by 
this Tribunal : 

"Whether the demand of the workmen of Govindpur 
Area No. Ill of Messrs Bharat Coking Coal Limited 
Post Office Sonardih, District Dhanbad for employ¬ 
ment of S/Shri Nathu Deshwali, Gouria Deswulia, 
Chetlal Chamar, Shankar Roy, Sukhlal DesWalia, 
Cfihunilal Roy and Lakhan Bbuia, is justified ? 
If so, to what relief are the workmen concerned 
entitled and from what date 7" 

2. The case of the sponsoring union, Bihar Colliery Kamgar 
Union, as spelt out in the written statement submitted on 
behalf of the concerned workmen, details apart, is as follows : 

Nathu Deswali and other concerned workmen had been 
working as permanent wagon loaders in Govindpur 
Colliery of M/s. B.C.C, Ltd. for long With unble¬ 
mished record of service. All of them had worked 
continuously and put in more than 240 days atten¬ 
dance in each calendar year. All of them are 
members of the sponsoring union; the local manage¬ 
ment is very much biased and prejudiced against the 
members of Bihar Colliery Kamgar Union and they 
are always on the look out to victimise and harass 
the members of this union. During the t'me of 
emergency in the year 1975-76 the management 
stopped the concerned workmen from duty without 
assigning any reason and also without conducting 
any enquiry and paying them retrenchment com¬ 
pensation. After emergency was lifted the con¬ 
cerned workmen represented before the management 
for allowing them to resume their duty, but to no 
effect, Tn the circumstances, the concerned work¬ 
men and the union represented before the manage¬ 
ment to allow them to resume duties atleast as 
badH underground loader a= ner th^'r awn Circular 
bearing No. BCCL/PA-1 /90/73795-835 dated 
5-12-1980, The management appreciated the posi- 
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tion and the Supdt./Agent of the Colliery moved a 
note-sheet dated 13-1-C-8U lor allowing the con¬ 
cerned workmen to resume their duty and placed 
it tor approval of the General Manager. The 
management also directed the workmen to submit 
their photographs duly attested bv D.D.O. and 
Mukhiya. As per direction of the manage¬ 
ment the concerned workmen submitted tne 
certillcate mentioned above, but they were not. 
allowed to resume their duty. Seeing anti-labour 
policy of the management the sponsoring union 
raised an industrial dispute before the Asstt. Labour 
Commissioner (Cl, Dhanbad after exhausting all 
avenues for amicable settlement. During concilia¬ 
tion proceeding the union drew attention of the 
management to their own policy decision in terms 
of which workmen who had put in 75 days attendance 
in any of the calendar year were entitled for em¬ 
ployment. However, the union demanded reinstate¬ 
ment of the concerned workmen with full back- 
wages. But the management with an ulterior motive 
to victimise the. concerned workmen denied the 
relationship of employer and employee. At the 
instance of the union the Conciliation Officer direc¬ 
ted the management to produce Form R Register, 
Attendance Reigster for the Wagon Loaders and 
Notesheet dated 13*12-1980 but the management 
did not produce these documents and ultimately Con¬ 
ciliation proceeding ended in a failure. The appro¬ 
priate Government has been pleased to. refer the 
industrial dispute for adjudication by this Tribunal. 
The Union has submitted that the action of the 
management in terminating the services of the 
concerned workmen is illegal, arbitrary and unjusti¬ 
fied and also against the principle of natural justice 
and the mandatory provision of Section 25-F of the 
Industrial Disputes Act. In the circumstances, the 
union has prayed that the demand of the concerned 
workmen for employment with full back wages be 
allowed. 

3. The management of Govindpur Colliery of M/s. B.C.C. 
Ltd. has contested the demand of the sponsoring union. It 
has been contended by the management that the present 
reference is not maintainable and ihe demand of the union 
for giving employment to the concerned workman is un¬ 
reasonable and without any legal foundation. The substantive 
case of the management is that the Concerned persons were 
not on the roll of the Colliery either on the date of take 
over of the management or on the date of nationalisation of 
the said Colliery. The concerned workmen were neither 
appointed as probationer to fill up any substantive posts nor 
were they kept on the rolls of casual workers and so the 
management has no obligation to give them job whenever 
available. During the pre-nationalism ion period of coking 
and rton-coking coal mines, the wagon loading jobs used to 
be entrusted to the contractor who used to keep contract 
workers and deploy them on different dates depending upon 
•placemen! of wagons at different sidings. This practice was 
adopted because of supply of wagons was erratic. For ins¬ 
tance, on certain dates large number of wagons used to be 
placed on one siding of the Colliery whereas on other dates 
no wagons used to be placed on any siding of the colliery, 
m the circumstances, the collieries were not in a position to 
employ large number of wagon loaders on their rolls. After 
nationalisation of the coal mines it became possible to re¬ 
organise the mines after amalgamation and it became a prac¬ 
tice to stop engagement of contractors on wagon loading jobs. 
There existed two groups of wagon loaders—permanent and 
casual. Subsequently a policy decision was taken to make 
casual wagon loaders permanent on the basis of number 
of attendance pm by them, Those casual wagon loaders 
who put in 240 days of attendance in any calendar year were 
made permanent. In course of time majority of casual wagon 
loaders became permanent, During 1973-74 while the pro¬ 
cess of re-organisation continued some workers were employed 
wherever required as de-listed casual wagon loaders. They 
-were not kept on the roll of casual wagon loaders and they 1 
were given jobs after providing jobs to casual wagon loaders. 
With fFfe process of re-organ sation such de-listed casual 
workers became redundant. The management took the deci¬ 
sion in 1978-79 to employ de-listed casual wagon loaders of 
The colliery who had put in 7? days of attendance in any 
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calendar year from 1975 lo 1975 aa Bedli in’ut r,/jc -j. - 
to be employed dining leave and sick vacancies. 1 be rcqu.re 
ment tor such workers were left to the discretion ot the 
Genethl Manager of the respective areas. It is undesit able 
to keep large number of workmen on badli list and to pro¬ 
vide them sufficient work for earning their livelihood. Since 
there was no requirement the management did not corisiJct 
the claim of the concerned persons to he employed u» de- 
iisted casual wagon loaders. 

4. In rejoinder to the written statement of the manage¬ 
ment, the sponsoring union has asserted that the concerned 
workmen had been working as permanent workmen since 
long and they were on the rolls of the colliery at the l.me 
of take over and nationalisation. The union has asserted that 
the claim of the management that prior to nationalisation 
of tlie coal mines, the wagon loading jobs used to be entrusted 
to the contractor is not true. It has been further asserted 
that the contractors were never engaged for wagon loading 
jobs. As per decision of the Central Consultative Committee 
the management of M/s. B.C.C. Ltd. had employed a large 
number of dc-lisled casual wagon loaders who had put in 
75 days attendance in any calendar year from 1973—76. As 
a matter of fact ihe management has employed all the de¬ 
listed casual workers who had put in 75 days attendance in 
any calendar year during the 1973—76. 

5. In rejoinder to the written statement of the sponsoring 
union, the management has stated that the statements made 
by the sponsoring union in its written statement with regard 
to the employment of the concerned persons in the colliery 
is false. The management has not denied its circular dated 
5-12-80 and the note-sheet dated 13-12-80, but stated that 
true import of this circular and note-sheet will be urged at 
the time of hearing. Casual workers have no right to claim 
for efployment and it is the option of the management 
to select badli workers as per need. The management has 
also denied other statements of the sponsoring union as 
disclosed in its written statement which impinge on its 
action. 

6. The sponsoring union has examined one of the concern- 
ned workmen, namely, WWT Nahu Deshwali and laid in evi¬ 
dence a photostat copy of note-sheet dated 13-12-80. On 
the other, hand, the management has examined Shri R. R. 
Debral, Dy, Personnel Manager (1R) in Govindpur Area 
as MW-1 and laid in evidence two items of documents 
which have been marked £xts, M-l and M-2. 

7. The case of the sponsoring union as disclosed ip its 
written statement is that the concerned workmen had been 
working as permanent wagon loader of Govindpur Colliery 
and (hat a( the time of emergency in the year 1975-76 the 
management stopped them from duty abruptedly without 
conducting any enquiry and without assigning any reason 
and paying any retrenchment compensation. It is the further 
case of the sponsoring union that the concerned workmen 
and the union made ft representation before the management, 
after the emergency was lifted, to allow them to resume 
duties atlcust as badli miners/loadcrs in terms of the circular 
of the management bearing No. BCCL/PA-l/80/73795 ; 835 
dated 5-12-1980 and the Supdt./Agent of the Colliery moved 
a note-sheet dated 13-12-80 for allowing the concerned work¬ 
men to resume their duties and placed it for approval of 
Ihe General Manager. 

The case of the management in that during the perm 
before nationalisation it was the practice to employ contrac¬ 
tors for wagon loading jobs and that the contractors used 
to keep the contract workers for deployment to different 
collieries and that after nationalisation it was possible to stop 
engagement of contractor on wagon loading jobs and there 
existed two groups of wagon loaders—permanent and casual 
and consequent upon a policy decision to make casual wagon 
haulers permanent on the basis of attendance put bv them, 
those casual wagon loaders who put in 240 days' attendance 
m any calendar year were made permanent. It is the further 
case of the management that policy /ecision was taken in 
1978-79 to employ dcTisted casual workers of the collieries 
who had put 75 days of attendance in any calendar year 
Irom 1973—76 as badii miners/loadcrs to be employed 
during leave and sick vacancies. The sponsoring union, has 
disputed the position that the management of the collieries 
used to employ contractor’s workmen on v/agon loading job 
before nationalisation. However, the position is almost ad- 
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mated that earlier Lheir existed two groups of wagon loaders- 
permanent and casual and in tnc year 1978-79 me manage 
itK.nl resoned to employ ml dc-Ustcd Vagon loaders who pal 
m 1 5 days attendance in any calendar year trom 1973—/n. 

u is the case of the management that the combined work¬ 
men were not oil tne roil oi iJic comery at liie time ot 
nationalisation and mey were neither appointed as piooa- 
l.cmer ui nil cp any substantive post noi were they kept l. 
me rolls ol casual workers ol die colliery. 

It remains lo lie considered now if me concerned work¬ 
men weie ever employed in me Colliery as wagon loauers. 

8, WWt-1 Niuhu Deshwali is the sole witness of the spon- 
soi.ng muon, lie nas stated empnaucaiiy mat lie ana _the 
oilier workmen nan been working in Govindpur colliery 
irom the tune it was under the private management and 
unit they were sLoppcd Horn peuormancc ol unties during 
tne time ol emergency. Me has turtner slated that mey 
had put in 24t> days ot attendance m every calendar year 
and ihut will oc borne out from the aitcnuancc register 
of the Colliery, Ihe union called tor the attendance register 
of the colliery but the management could not produce it 
as it could not be found opt and stated that under the pro¬ 
visions of Mines Rules attendance registers are required m 
be preserved lor one year. Jn otherwords, the management 
could not produce the attendance register for 1973-74 anu 
relied on technical giound for non-production of these docu¬ 
ments. MW-1 It. P. Oabral, the sole witness tor the manage¬ 
ment has not stated emphatically that the concerned workmen 
were never employed in the Colliery, All that he has staled 
is that their names do not find place in t-orrn ‘13’ Register— 
l-At, M-j scries and mat Bonus Register produced at the 
instance of the union marked Ext. M-2 bears the name of 
some of the concerned workmen, namely, Chunilal Rai at 
page 62, Shankar Rat at page 73, Jagdtsh Dcshwali at page 
f>4, Chetlal Chamar at page 75 and Ciouria Deshwali at page 
79, He has alleged that the name of Chunilal Rai has been 
inserted In the register after erasing out some name and 
that the name of Shankar Rai, Jagdish Deshwali, Chetlal 
Chamar, Gouria Deshwali have beep inserled in place of 
Bangali Bhtiia, Gosai Deshwali, Sona Bhuia and Kadash 
Bbuiu respectively, 1 have examined the register Ext. M-2, 
but I am not satisfied that the name of Chunilal Rai has 
been inserted in the register by erasing out some other name. 

His father’s name with home address and designation is very 
much there. Of course, the names of other workmen men¬ 
tioned by him have been written in the register by deleting 
certain names, The Bonus Clerk who has written this 
register could have throw'n some light in the matter, It 
appeals front the testimony of MW-1 K, P. Dabral that 
lai Karan Desattndi was tjte Bonus Clerk who wrote this 
Bonus Register but that he retired from service 5-6 years 
ago. Even then, ihe management could have summoned 
him lo adduce evidence in this case especially when there 
is nothing on record to indicate that lai Karan Desaundi 
is dead or his whereabouts arc not known to the management. 
However ,it has come to my notice by examining the register 
I hat there are also other names which have been written in 
the register by deleting certain other names, for instance, 
at page 65. 66, 67; and 70 the names of Dukbo Rajwar, 

Raimohini Kamin, Shanti Kamin and Sumc Kamin havo 
been written by deleting certain other names. So, this 
register cannot be disbelieved simply because of the fact 
that the names of some of the concerned workmen have been 
wrfften there by deleting certain other names. 

9. Sltri B, Joshi, learned Advocate for the management 
has submitted (hat sonic of the concerned workmen managed 
to include their names in (he Bonus Register by manipu]a- 
(ica’I on tampering with the record. Slui D. Mukheriee 
authorised representative of the sponsoring union has counter¬ 
ed the allegation of tampering by submitting that there was no 
pleading that the names of the concerned workmen were 
brought on record by manupulation of tampering and that 
ihere is no pleading that thumb impression of some of (lie 
concrn'ird workmen as appearing in the record are noi those 
of the concerned workmen. 

10, In order to prove manipulation or tampering with the 
record it is (he bounden duty of the management to prove 
1 >' mat the record was accessible to the ‘concerned workmen 
or their union for mam'rniTatfon o r tampering either by them- 
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selves or through their agent, and tii) that actually the tamper¬ 
ing or manipulation was done by the concerned workmen 
themselves or their agent. There is no vestige ot evidence 
on this score. That apart, there is no pleading of the 
management that the record was manipulated or tampered 
with or thumb impressions as appealing on the record are not 
the thumb impressions of the concerned workmen, lnat 
being so, 1 am constrained to hold that the Bonus Register 
(Em. M-2) as produced by the management is a piece of 
document which can be relied upon, 

11. As I have stated above, that the names of some of 
the concerned workmen, namely (i) Chunilal Roy, (ii) Shankar 
Roy, (iii) Jagdish Deshwali, liv) Chetlal Chamar 
and (v) Gouria Dcshwali have found place in the Bonus 
Register as wagon loaders. So, there can be no escape from 
the position that these persons were employed in Govindpur 
Colliery as wagon loaders. 

12. It has already been pointed out before that according 
to the management ihere existed two groups of wagon loaders 
in the Colliery—permanent and casual and that in the year 
1978-79 the management decided to employ de-Jisted casual 
workers in the Colliery who have put in 75 days of atten¬ 
dance in any calendar year from 1973—76 as badli miner/ 
loaders. Ihe sponsoring union has cited the circular of the 
management and slated emphatically that, the bupdt./Agent 
of the Colliery moved a note-sheet dated 13-12-811 for allow¬ 
ing the concerned workmen to resume their duties and placed 
it tor approval of the General Manager. Ihe management 
did not deny the existence of such note-sheet. As a matter 
of tact the management has taken the position that true 
import of the note-sheet will be urged at the time of hearing, 
the record bears out that the sponsoring union submitted a 
petition dated 16-12-83 for production of this note-sheet, 
the management was directed by order dated 16-12r83 
(84 ?) to produce this document. But that was never pro¬ 
duced by the management. A Photo copy of this notesheet has 
been produced by the sponsoring union and has been marked 
X for identification, When confronted with this notesheet 
MW-l R. P. Dabral could not deny the authenticity of the 
notesheet but simply stated that he does not know the signa¬ 
ture of the Agent as appearing in the photg copy of the 
note-sheet dated 13-12-8(1. It appears from this note-sheet 
that the name of all the concerned workmen have been 
mentioned there as dc-Iistcd male casuals who put in 75 
days or more attendance during the period 1973—76 and 
the Agent solicited permission t 0 deploy them as badli wagon 
loaders. Sri Dabral has admitted in cross-examination that 
he is aware that in 1980 the Director of Personnel of M/s. 
B.C.C. Ltd. issued circular for taking in employment de-listed 
Casual workers who had put in 75 days of attendance during 
7973-—76 and that 30 to 4(1 dc-Iistcd casual workers were 
given employment in Govindpur Area. This being the posi¬ 
tion, 1 have no hesitation to hold that all the concerned 
workmen were dc-listed casual workmen of Govindpur 
Colliery and in terms of the circular of the management 
they are entitled to be re-employed at least as badli miners/ 
loaders. Hence, (he demand of the workmen of Govindpur 
Area No, Ilf of M/s. B.C.C. Ltd, for employment of the 
concerned workmen is justified. 

13. Aecord ngly. the following award is rendered—the 
demand of the workmen of Govindpur Area No. TI{ of 
M/s. B ha rai Coking Coal Limited, Post Office Sonardih, 
District Dhanhad. for employment of S/Shri Nathu Deshwali 
Gouria Deshwalia, Chetlal Chamar, Shankar Roy, Sukhlal 
Deshwali ChhtmiJal Roy and Lakhan Bhuiya is justified. 
The management is directed to appoint the concerned work¬ 
men as badli whgon loaders of Ihe Collierv and to give 
them employment in term of its circular. 

In the circumstances of the case, T award no cost. 

S. K. MfTRA. Presiding Officer 
[No. L-20012(211) /82-D.I1I (AJ/IR (Coal-T)l 

'EC tn . io. 17 ;—sfittlfgn, faxrv erFrrfipnr, iv 47(1947 
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% wt! yfr jprffjpT ytytfr ft 1 
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S.O.1047.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No, 2), Dhanbad as shown in the 
Annexure in the industrial dispute between the employers in 
relation to the management of Kendw'adih Colliery of M|s. 
Bharat Cooking Coal Ltd. and their workmen. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 312 of 1986 

In the matter of an industrial dispute under Section 
10(1) ic) of the I.D. Act., 1947. 

PARTIES : 

Employers in relation to the management of Kendwadih 
Colliery of Messrs. Bharat Coking Coal Limited 
and their workmen. 

APPEARANCES : 

On bohalf of the workmen.—Shri S. S. Bhattacharjee 
Advocate and Shri S. N. Goswami, Advocate. 

On behalf of the employers.—Shri G| Prasad, Advocate. 
STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 2nd March, 1990 
AWARD 

The Govt, of India, Ministry of Labour in exercise of 
the powers conferied on them under Section lOi 1) (d) of 
the i.D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012| 
163|86-IiI(A), duted, the 28th August, 1986. 

SCHEDULE 

"Whether the demand of Bihar Mines Lai Ihandn Maz- 
door Union that the management of Kendwadih 
Colliery of Messrs Bharat Coking Coal Limited 
should departmentalise the workmen, whose names 
are given below, with payment of wages V- them 
under the National Coal Wage Agrcemert-Jll with 
retrospective effect, is justified 7 If so, to what 
relief are these workmen entitled ?” 


1, Shri Ram Iqbal Yadav 


2. 


Chandradeo Ram 

3. 

ti 

Munarik Ram 

4. 

ll 

Umesh Ram 

5. 


Rajdeo Prasad 

6. 

I* 

Avdcsii Pradesh 

7. 


Shiv Prasad Yadav 

8. 


Tapeshwar Ram 

9. 

> 

Maiachu Ram 

10 . 

If 

Ram Bachhan Ram 

11. 


Baldec Singh 

12. 

Smt. Chandrika Kamin 


13. Shri Rambali Ram 


14, ,, Dev Nath Prasad 

15, „ Ram Avash Ram. 


The case of,the workmen is that the 15 concerned work¬ 
men were cooperative mazuoois wno vve.c engaged 10 
pertorm meir duties in Kendwadih colliery ot Area No. VII 
ot M|s- BCCL. Since tneir engagement iftey were discharging 
tno jous under the duect control and supeivision 01 me 
eoliieiy management, iney were engaged in trie perennial 
nature of job su-h as stone cutting, coal clining lime 
packing, stoppage and stowing, pump operating and explosive 
earner m the underground and on the surface, the Central 
oovt. have directed the management not to Glow any 
person to peilonn the jobs of permanent and perennial 
nature through, any contractor. As such it is c'eai that 
tno concerned workmen are not contractor labour although 
tney were cooperative mazdoors and they will bp downed 
to be the workmen of the colliery. The concerned workmen 
therefore demanded for their regularisation. Some othei 
workmen ot tne cooperative JViazdoor who wwt doing 
similar jobs were regularised after an Award was passed in 
Ref. No, 161S3 and they were put in Category-1. The con¬ 
cerned workmen and the union made several representations 
before the management for regularisation of the concerned 
workmen but the management did not pay any head. 
Thereafter an industrial dispute was raised by their union, 
namely Bihar Mines Lai Ihanda Mazdoor Union beforo Ihe 
ALC(C), Dhanbad. The ALC(C) started conciliation 
proceeding which ended in failure and thcreatier me present 
lefcrcn-e was made to this Tribunal for adjudication, Iheie is 
relationship of employer and employee between the manage¬ 
ment and the concerned workmen. As the con-erned work¬ 
men were the wolkmen of the colliery they were provided 
with safety devices namely Cap-lamp, helmet, boot etc. 
They were also provided with coal tor domestic purpose 
and quarters for their accommodation. The management 
wore maintaining registers and cap lamp issue register and the 
attendance of the concerned workmen were marked therein. 
The job of the concerned workmen were directly controlled 
and supervised by the management, Lor the above reasons 
the concerned' workmen are legally entitled to the benefits 
of departmentalisation with payment of wages to them 
under NCWA-II and III with retrospective effect and the 
services of the concerned workmen cannot be terminated. 
On the above facts it is prayed that the management be 
directed to departmentalise the concerned workmen and be 
placed in their proper grade according to the job being 
performed by them. 

The case of the management is that the concerned per¬ 
sons, who are contractors workmen formed a distinct class 
and there is no community of interest between these persons 
and the direct employees of the principal employer The 
concerned person; arc not the employees of the colliery 
and there is no telationship of employer and employees bet¬ 
ween the management and the concerned workmen. Ihe 
employers of Kendwadih colliery is (he principal employer 
in relation to the concerned persons and since after coming 
into force of the contract labour (regulation and abolition) 
Act, 1970 the Tribunal has ceased to have jurisdiction to 
consider such matters as has been specified in the order 
of reference and to direct the principal employer to prohibit 
contract labour Jnd departmentalise the concerned persons 
which is now completely vested in the appropriate Govt, 
under Section Iff of the Contract Labour Act, 1970. Every 
dispute relating to contract labour has to be tackled only 
under the provisions of the Contract Labour Act and not 
under the Industrial Dispute Act It will appear from the 
schedule of the reference that the concerned persons were 
not working as departmental workmen and hence their 
demand for departmentalisation is not justified. Ihe con¬ 
cerned persons were employed by the contractors in misc. 
nnd casual nature of jobs which have not been prohibited 
under the Contract Labour Act,, 1970. The concerned persons 
who were employed as casual workman by the contractors, 
who was himself allotted casual nrffuig-of contract job, have 
no right to claim employment under the management. The 
concerned persons were employed by contractors in inter¬ 
mittent and temporary nature of work which was for a short 
duration and as such it is not possible to employee whole 
time workmen for that purpose by the management. Under 
Section 21 of the contract' lajbitr 1 ; Act, 1970 the ^contractor 
w responsible for the payment of wages to the workers 
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employed by him and on his failure to make the payment 
witnm the prescribed period the same has to tie paid by 
tlic principal employer who can recover the same from tne 
contractor, I nt concerned persons were paid uheir wages 
by me contractors liad their work was also supervised ny 
tn c contractor and not by the management. The fact that 
the names of the concerned persons were entered in C 
H'om register or the Cap Lamp Register will not make the 
concerned persons employees of the principal employee 
It is statutory obligation of the employer to enter the names 
of the persons who go underground in Form C register 
and the pames of the persons supplied with Cap Tamp for 
going unuerground is mentioned m the Cap Lamp Register. 
Ouch entiles aie made in respect of all the persons going 
underground and there is no exception whether he is a 
workman or not. The concerned persons were not doing 
the same and similar work as are being performed by the 
direct employees of the principal employer. On the above 
[acts it is prayed on behalf of the management that the 
Award be made in favour of the management and the 
demand of the workman be rejected. 

The points for determination arc whether :—• 

11) There is any relationship of employer and em¬ 
ployee between the management and the. concern¬ 
ed persons ? 

(2) whether the concettted persons could be depart¬ 
mentalised and 

(3) whether they are entitled to payment of wages 
under NCWA Ilf with l'etrsopectivc effect. 

The workmen and the management each examined 3 
witnesses in support of their ease. The documents of the 
workmen have been marked as Ext. W-l to W-8 and the 
documents of the management have been, marked JVl-l 
to M-314. 

Point No. 1 

MW-1 Shri Mihiv Kumar Roy was working as Survey 
Officer from I960 to 15th January,- 1989 in Kctidvudih 
Colliery of M|$. BCCL. He has stated that the Chandradeo 
Ram [concerned workman at SI. No. 2 of the older of 
reference! was the contractor during his period of posting 
in Kendwadih colliery. He has proved the work order 
Ext. M-2 to JV1-2|4 prepared in the name of Chaudradeo 
Ram during the yoars 1984-85. Ext, M-3 to M-3j4 arc 
the corresponding contractors bills in respect of the work 
orders Ext. M-2 to M-2|4. Ext. M-2 sciies bear the signa¬ 
ture of Shri Chandradeo Ram showing acceptance of the 
terms and conditions stated in the work order. Ext. M-3 
series also bears the signature of Chandradeo Ram as 
contractor. MW-1 has stated that the Mazdoor working 
in the contract work of Chandradeo Ram were the work¬ 
men of the contractor Chandradeo Ram and not the work¬ 
men of the colliery. The management has picked up only 
5 wo:h orders Ext. M-2 series and its corresponding bills 
Ext. M-3 series and has not produced other work orders 
or bills prepared in the name of Chandradeo Ram. I cross- 
examination MW-1 has stated that the cntiy of the Cap 
Lamp Issued to the persons is made in the Cap I amp Rc- 
gister and that the persons going in the underground mine 
are shown in the Attendance Register Form C 
According to him the register J-'orm-C will show the ninn 
br of days worked bv the concerned workmen in the 
lmderg'oimd- He has further stated that he cannot say 
if the work orders Ext, M-2 series are the only woik 
orders in the name of contractor Chandradeo Ram or 
there tnc other work orders issued to him. He also does 
not kn 3w if there was any agreement regarding the con- 
ti'ftNt work between the manneeraent and the contractor 
Chandiddeo Ram. MW-2 Sunil Kumar Rov was working 
as Malinger in Kendwadih colliery from February, 1983 
to December. 1987. He ha,s stated that Chandradeo Ram 
was .i contractor in Kendwadih colliery nnd work order 
was being issued in his name as contractor. F\t. M-3 
series and Ext. M-3 aeriet -tear his signature r cMpt in F>t 
M-2/4, He has stated that the work done in work order 


Ext. M-2 was Fire Protection work and that the work 
shown in Ext, M-2/2 is of Civil Engineering but was done 
in respect of Fire protection. Both MW-1 and MW-2 have 
stated that the contractor used to pay the wages to his 
workmen and that the management did not pay the 
wages directly to the workmen of the contractor. MW-2 
has also stated that th.c workmen of the contractor did 
not work regularly in Kendwadih colliery and the con¬ 
tractor used to work according to his work order given 
by the management. He has also stated that all the per¬ 
sons who po underground are recorded in Form C register 
and whenever the concerned workmen went -underground 
their names were recorded in Form C Register. He has 
accepted that the workmen of the contractor used to be 
treated in the colliery dispensary and hospital. Inspite of the 
fact that the concerned workmen were treated in 
the hospital and dispensary of the colliery the work¬ 
men have filed! prescriptions Ext. W-6 scries, MW-2 has 
stated that the Stores articles arc supplied only on the 
basis of requisition and the original requisition is kept in 
the stores after the issuance of the materials and its dupli¬ 
cate is given back to the person who comes with the 
requisition. He also accepted that the some of the re¬ 
quisitions Ext. W-5 series coniain the signttrre of the 
Manager of the colliery. He has further stated that Ext. 
W-5 M, Ext. W-5 /fi, Ext. W-5/7 and Ext. W-5/10 contain 
his signature. Thus it is clear from his evidence that 
atlenst sonic of the requisitions in Ext. W-5 series were 
issued by the authorities of the colliery is the name of 
Chandradeo Ram, In cross-examination MW-2 his stated 
that Fire. Protection wbrk is done under the direction of 
the colliery Manager and Safety Officer. According to 
the curlier statement of MW-2 it will appear that some oE 
the work done by thci contractor Chandradeo Ram and 
his men wore Fire Protection work. Thus the work of Fire 
Protection being done by Chandredeo Ram and the don- 
corned workmen was done under tht direction of the 
Colliery Manager and Safety Officer. Thus it Is obvious 
that ihe concerned workmen were performing the work 
under the direct supervision of the authorities of the 
collieries. 


MW-2 in his cross-examination has stated that the job 
of Stone cutting, Coal cutting, Lime packing, stopping 
and stowing, rumps, operating, .explosiive carrying and 
blasting are planned job. WW-1 Bipan Prasad, WW-2 
Ram Bali Ram, WW-3 Awadiesh Prasad have all stated 
thyt they along With other concerned workmen were work¬ 
ing in Kendwadih colliery as general Mazdoor from 1982 
to 1985 and were doing the w'o-rk of Time Packing rail 
carrying Tyndal and driller in the underground and that 
job being performed by them was of permanent nature. 
WW-1 has stated that when he used to go to work under¬ 
ground his attendance was noted in Form C and- Cap-Lamp 
used to he issued in his name and they also- used to get 
medical facilities in the colliery hospital, fn cross-exami¬ 
nation he had to accept that the concerned workmen were 
working under the Dangal of Chandradeo Ram and that 
Chandradeo Ram was in the Dangal of Cooperative society. 
He has rtlso- mentioned about one Dangal of one cooptation 
in the name of Shri Sitaram. WW-2 has stated that they 
were doimr the job under the direction of the En- 
gneer and Foreman. He has stated that they were cooper¬ 
ative workers and that some other cupcrative workeis along- 
with with them had been regularised on the basis of the 
Award passed by the Tribunal 'and some of them have also 
been repularised on the basis of settlement between the 
parties. He has refciTed to the Award passed by the Tri¬ 
bunal in Ref. 18183 dated 16,11.34 which is Exi M-7 in 
this ra-e. In cross-examination WW-2 has s'ated L t thtue 
wecdancals of Surda Paul, Ram Charitar, Sitaram. Mukhram 
and Payari Singh of Ihe cooperative in which they were 
working WW-3 has stated that the Manaorr^ Agent, Fore¬ 
man Incharec. Mining Sirdar used to supervise their work and 
their attendance was marked and Cap 1 amp was issued to 
them He has further stated that the persons of other gang 
Five be-'n rncuhirised by the management after the award in 
Ref. No. 16/83 and as such thev are demanding for 
their regulaiRation. The job description of the Slone cutters 
fvrti in Central Coal Wage Board Recommendation Vol. 
H, at page 47 SI. No. 12 shows that "A workman generally 
employed in cutting drains in floor strata, making water 
sumps, driving stone drifts, mafias short holer in stone in 
nrer-antlOn for Wasting etcT'afp the jobs oflitope cutters, 
Fxf. W-4 dated 1-3-84 is a slip to engage 2 persons of 
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Chandradeo for making whole in 3rd shil. Ext. M-2/ I 
will show that the gang of Chandradeo Kam were engaged in 
earth Cutting and Idling cracks, Bat. M-2/2 will show besides 
oilier work that the gang of chandradeo Kara were engaged 
to work for cutting tne coal lioor in a stone cement cutting 
in floor. Ext. M-2/3 will show that track packing and re 
packing with surface materials, dismantling track, carrying 
and laying track within the mine and track lilting or the 
sump were also done by the gang of Chandradeo Rani. Ihc 
contractors bill Ext. M-3 scries will show that the wages of 
the work done vide work order Ext. M-2 series were paid to 
Chandradeo vide Ext. M-3 scries. It is thus clear that the 
concerned workman were engaged in the job of stone cutting 
as per job description of the stone cutters given in the 
Central Coal Wage Board recommendation stated above. 
A notification No. S.O. 488 dated 1-2-75 issued by the 
Central Government in exercise of the powers conferred by 
Section (1) of Section 10 of the Contract Labour (Regula¬ 
tion and Abolition) Act, 19/0 prohibits employment of con¬ 
tract labour in the works amongst others driving of stone 
drifts and misc. stone cutting underground. If the concerned 
workmen had been contractors labours they would not have 
been assigned witii ihe job of Stone cutting and driving ol 
the stone drifts and misc. sione cutting underground as is 
shown to have been performed by the concerned workmen 
vide Ext. M-2 series. It is also obvious that the management 
has picked up only a tew work orders which were issued in 
file name of Chandradeo Ram and there is no evidence ot 
fife management to show that the gang of Candradeo Ram 
were only engaged to do the work as shown in the live work 
orders Ext. M-2 series. The management has not filed Form 
C Register which would have shown the names of the con¬ 
cerned persons date, and shifts.in which they had gone under¬ 
ground to work in the Colliery. Ihe management has also 
not filed Cap Lamp Issue Register lo show the names of the 
concerned workmen date and their shift in which cap lamp 
was Issued to them to go underground for work. MW-1 
has not denied that Form C register arc not available in the 
office of Randwadih Colliery. I hose documents were in 
the possession of the management and it was for them to 
snow that the concerned workmen had worked intermittently 
lor a few days in ihe Colliery but there is no evidence to 
that effect. 


The workmen have also exhibited some slips lo show that 
the gang of Chandradeo Ram were allowed to work in the 
underground. Ext. W-2/2 further shows the names of 13 
concerned workmen who were asked to be allowed in No. I 
Pit in tho first shift. Thus it will appear that even the names 
of the concerned workmen are supported by the documents 
of the management. Ext. W-2/2 shows that Chnndradeo Ram 
and 14 others were asked to be allowed to work til the first 
shift of No. 1 Pit. Ext. W-3 also show's that Chandradeo 
Ram and His gang of 14 heads were asked to be allowed to 
work in tile first shift. It will thus be clear that the con¬ 
cerned workmen were working underground in Kendvvadih 
Colliery Ext. W-5/1, W-5/2. W-5/4, W-5|6, W-5|7 Wi-5] 

10 arc tho Colliery requisition slips issued to Chandradeo 
Ram showing that he was given requisition slip for the 
articles for workng in the Colliery. Thus it shows that the 
concerned workmen were working in the underground of 
Kendwadih Colliery and they were supplied w r ith the work¬ 
ing implements by the management for performance of the 
work entrusted to them. Admittedly, the management had 
not enftred into contract with the concerned workmen or 
gang leader Chandradeo Ram. There is also no evidence 
lo show that any tender was submitted by any of the con- 
cSrricd workman to do any contract job. It will also appear 
that even Chandradeo Ram who is alleged to be the contrac¬ 
tor was just an ordinary workman doing the work like other 
concerned workmen. There is no evidence to show (he 
manner in which Chandradeo Ram was supervising or con¬ 
trolling the work of the other concerned workman. It 
appears tfiat the management had just contrived a device in 
the form of work order to over come the industrial law so 
lhat Ihe m ana cement may not have to keep the concerned 
workmen on Jhe roll of the company. On consideration of 
the entire evidence on record it will appear that the con¬ 
cerned workmen cannot be held to be contractors workers 
and as (hey wer, impLyrd to do Ihe wot I- of (One c utting 
arid other misc. job in ihe underground mmc arm on the sur¬ 
face were a:til'dIv the workmen of the management of Tend- 
vvadifi Colhery. I hold tlterefore that Ihere was relationship 


of employer and employee between the management and the 

concerned persons. 

Point No. 2 

The c- idfcncc as appears on record will show that the 
cutting workmen were regularly doing Ihe work of stone 
cutting and other misc. jobs since 1982 to 1985. In Kend¬ 
wadih Colliery and the fact of their working in Kendwadih 
Colliery has not been denied by the management. The 
management lias not been able to show that tho concerned 
wiorkmcu were not regularly working in the underground and 
also on tfie surface by producing the relevant records with 
them and as such 1 hold that the concerned workmen were 
continuously working for over 190 days in (he underground 
or 240 days on the surface in a year since 1982. La view 
of the. evidence discussed above I hold (bat the concerned 
workmen were actually the workmen of Kendvvadih Colliery 
but the management had made a device to show that they 
were contractor workers and as such I do not find any ob¬ 
stacles in departmentalising the concerned persons. Point No- 
2 is therefore decided in favour of the workmen. 

Point No. 3 

Admittedly, the concerned workmen arc not working after 
September, 1985. The concerned workmen were getting 
their wages through their Dangal Sirdar Chandradeo Ram for 
all the work being performed !-■• them. As they had not 
worked after September. 19S5 il dies not appear :o :,r prone, 
lo order for payment of wages as the wages were bein' 1 paid 
to them on the actual work performed by them. However, 
the question is whether the concerned workmen could be 
departmentalised and T think the said demand of the union 
is quite justified as they w'ere actually engaged to do the work 
of Kendwadih Colliery under some device so that apparently 
tlicy could not appeur to be the departmental workmen of 
Kendwadih Colliery, I hold therefore that Ihe concerned 
workmen are entitled to be departmentalised from August. 
1986. (he date when the reference was made to this Court. 
But the concerned workmen will not be entitled to the wages 
tor the period they have not worked, 

In Ihe result I hold that the demand of Biha- Mine? 
I.aljhanda Mazdoor Union that tho management of Kend¬ 
wadih Colliery of M/s. BCCL should departmentalise the 13 
concerned workmen is justified, But their demand for pay¬ 
ment of wages to them with retrospective effect does not 
appear to bo justified. The management is directed to depart¬ 
mentalise the 15 concerned workmen in Kendwadih Colliery' 
of Area No. VI[ as Misc. Mazdoor In Cat. I as indicated 
above within one month from the date of publicaiton of 
the Award failing which the management will have to pay 
Ihe wrages of Cat. I after one month of the publication of the 
Award pending implementation. 

This is my Award. 

I. N. SINHA, Presiding Officer" 
[No. T.-20012( 163)/86-D.III fA/yTR (Coul-IW 

nifrvfr, urff, t yin 

*4. . io4fi--«Wiftw; furrs irfafn-TO, 19 . 17(1947 

44 14 ) 4?r ETPT 1 7 % OTAVnj ^r, tprgrrr j'rpjf yfpy 

nfrfaPT 4fPT fsr. =PI SRT =T. 4 «tfl Wfarff 

t rrwtffPr if qra-.j faffnrn nptr ott aufotTf 4; ffw, otto 
4 fafipr xftlfrfrpr fivOT *T qT4.-,T xfftftfw OTJpptVb 
(t. 3), otipt % tot? 4fr irPtfitpr 47<?fr (t i 

New Delhi, the 28th March, 1990 

S.Q- 1048.—In mu - nance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award iff the Central Government In¬ 
dustrial Tribunal (No 2), Dhanbad as -hown in the Annextire 
in the :ndo:,trial depute between the employers in relation to 
the management of Katras Choitudih Colliery in Area No. IV 
of M/s. Bharat Coking Coal Ltd. and iheir workmen. 
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annekuft: 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL fNO. _’i AT DHANBAD 

Reference No, 22 of 1986 

In the matter of an iniliis.liLtl dispute under Section 
10(l)ld) of the I D. Act., 1947, 

PARTIES : 

Employers in relation to the management of Kailas 
Choimdih Colliery in Area No. IV of M/s, Bharat 
Coking Coal Limited and their workmen. 

APPEARANCES: 

On behalf of the workmen—Shri B. K. Chose, Member, 
Executive Committee Junta Mnzdoor Sangh. 

On behalf of the employers—-Shri 11. Joshi, Advocate. 
STATE : Bihur. INDUSTRY : Coal 

Dated, Dhnnbad, the 6th March, 1990 
AWARD 

The Govt, of India, Ministry of Labour in exercise of 
the powers conferred on them under Section 10(l)(d) of the 
LD. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No, L-20012- 
(126)/8J-D.1I1(A1, dated, the 3rd January, 1986. 

SCHEDULE 

“Whether the demand of Junta Mazdoor Sangh that the 
management of Kutras Choitudih Colliery in Area 
No. IV of M/s. Bharat Coking Coal Limited should 
give protection of wages to their workmen, men¬ 
tioned in the Annexurc betow, on their convertion 
from piece-rated to time-rated jobs is justified ? If 
so, to ivhat relief are these workmen entitled?'* 

1. Shri Mansaukhi Dusadh. 

2. „ Kuldip Dusadh. 

3. ., Raglumandan Dusadh. 

4. ,, Ounauri Dusadh. 

5. ,, Ramlagan Dusadh. 

6 . „ Sitaram Dusadh, 

7. „ Badu Dusadh 

8 . „ Shri Mangal Dusadh. 

9. „ Suresh Mahato. 

10. ,, Hambaran Mahato. 

11. „ Khalil Mia. 

12. ,. Snlftmat Mia. 

13. ., Rnmswarup Dusadh. 

The case of the workmen is that the concerned 13 work¬ 
men were formerly working in dicrent permanent piece 
rated jobs. They were asked by the management to work in 
different time rated /monthly tated jobs. The management 
started paying them initial basic wage of Cat. I scale from 
the date of their employment in the time rated jobs without 
protection of their piece rate wages inspite of the protest 
made by the concerned workmen. The concerned workmen 
were formerly regularised in the time rated jobs from 19-7-80 
and were arbitrarily placed at the initial basic pay of the 
respective scales without considering the protection of the 
piece rate wages which they had been getting before joining 
the lime rated jobs. The management denied to protect their 
piece rated wages on the ground that the concerned workmen 
were given new posts as light jobs on compassionate ground 
on their own request which was nor correct. The denial by 
the management to protect the wages of the concerned work¬ 
men and fixation at the initial basic of the respective new 


icjlcj f'om 13-7-80 was illegal and unjustified. I he demand 
of the workmen for protection o£ wages of the concerned 
workmen from the dales they joined the new time rated jobs 
and also for fixation in the new scales with protection of 
wugts from 19-7-80, is justified. Accordingly it has been 
prayed that an Award be passed in favour of the workmen 
holding that their demand for protection of wages Is justified 
and their scale of pay be accordingly fixed with payment of 
diffeicnce front 19-7-80. 

The case of the management is that the concerned work¬ 
men were piece rated workers and were given light duties 
on account of medical ground and general weakness of 
health. The concerned workmen mentioned at SI. No. 1 and 6 
of the schedule of reference were given light duties on ac¬ 
count of heart disease whereas SI. Nos. 2, 5, 7, 9 and fl 
weie given light duties after accidents and others were given 
light duties on account of lungs disease, or general weakness 
against permanent vacancies. As the concerned workmen be¬ 
came unsuitable to perform their original piece rated duties 
on account of medical ground they were given light duties 
at their own prayers and at the request of the union and 
subsequently were regularised on the light nature of jobs 
according to the suitability and availability of vacancies of 
different jobs. The concerned workmen as well as the union 
accepted.,the principles of regularisation and for several years 
they never claimed for their original jobs or protection of 
wages. The minutes of discussion of the Area consultative 
committee was w idely circulated in the year 1982. Some union 
activist having rivalry with the members of the represen¬ 
tative of the union in the Area consultative committee started 
some vilifying activists. A dispute on the self some issue was 
raised in the year 1983 by the union and the same was with¬ 
drawn- The present dispute has been raked up again with 
some ulterior motive. It is not a fact that the management 
asked the concerned workmen to work on the time rated jobs 
from piece rated jobs. The concerned workmen were paid 
the appropriate category wages according to the nature of 
jobs performed by them with their full consent. They did not 
protest it. The principles of regularisation have been accepted 
by almost all the trade unions and the workmen. The union 
regularly demand for regularisation of work of higher groups/ 
categories in lower groups/categories on medical ground or 
otherwise and sometimes the joint consultative committee con¬ 
sisting of representatives of ihe management and the unions 
have regularly endorsed the principles of regularisation stated 
above. On the above facts it has beep submitted that an 
Award be passed holding that the concerned workmen are 
not entitled to any relief. 

The only point for decision in this case is whether the 
concerned workmen should be given protection of wages on 
their conversion from piece rated to time rated jobs. 

The workmen examined 2 witnesses and the management 
exaimned one witness in support of their respective case. 
The documents of the management are marked Ext. M-l to 
M-ll. No document has been marked on behalf of the 
workmen. 

It is the admitted case of the parties that formerly the 
concerned workmen were in piece rated johe who were 
converted to time rated jobs and were finally regularised in 
Ihe time rated jobs from 19-7-80. Tt will appear from the 
evidence of WW-1 and W-2 who are 2 of the concerned work¬ 
men in the case that all the 13 concerned workmen were 
given time rated jobs as Night Guard which is a time fated 
fob, WW-1 has stated that he was appointed as a Miner/ 
loader in 1956 in Katras Choitudih colliery and in 1978 he 
was given time rated job as Night Guard. He has stated that 
as niece rated workman he was getting 18.43 paise per day 

and that the wage of time rated cat, I job in which he was 

posted was much less than the waves he was getting in the 
piece rated job of Miner/loader. He has stated that he had 
not agreed in writing to the management that he was ready 
to work in the time rated job on wage lower than the piece 
rated wages and had demanded for the protection of his piece 
rated wages. He has further stated thgt there were other 
piece rated workmen who were given time rate job and 

their wages were reduced in the time rated jobs. He has 

accepted that all the concerned workmen demanded from the 
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management tor the (uotccLion r>f tlieu - wagps and there was 
a meeting between the management and the representatives 
of the different union in connection with the same. Thus he 
refers to the meeting of the Area consultative committee 
Ext. M-l which I shall discuss afterwards. He has accepted 
that he is yetting the propei wages of Night Guard and that 
all the concerned workmen who are working Night Guards 
arc in the same grade. He has stated that he has tio paper 
lo show as to how the concerned workmen were taken in 
the time rated jobs on request on medical ground and the 
evidence of WW-1 supports a part oi the said contention of 
the management. WW-1 has staled that the concerned work¬ 
men Bardu Dusudh, Mansokhi Dusadh and Khalil Mia had 
received injuries when they were working as Miner /loader 
hut he has denied that they had requested the management 
for providing them time rated jobs, it was suggested to WW-1 
that they were regularised in accordance with the decision 
between the management and the union in 1981 and were 
paid the wages of the particular jobs in which they were 
placed as per the terms of the agreement Ext. M-l, WW-2 
has stated that he does not know about the decision of 1981 
between the management and the union representative. In 
cross-examination WW-2 has stated that due to wound he 
became sick and the doctor advised him to work on some 
light job for a few months and thereafter he applied to the 
management for giving him light job. He has accepted Ifiat 
he did not protest hefoie the management when he was 
getting less wages in the time rated jobs. He has also- stated 
that he did not apply to the management to be placed in 
his original piece rated job when the management decided 
lo give him 1c s wages in the lime rated jobs. He has further 
stated that the other concerned workman also did not apply 
to the management as they are getting less wages in the time 
rated jobs and they should he put back in their original 
piece rated jobs so that they may get higher wages. He has 
stated that for the first time the concerned w'orkman applied 
when the present demand was raised and not before that. 
He has expressed his ignorance if their wages was fixed as per 
settlement arrived at between the management and the re¬ 
presentatives of the union in 1981. Thus the 2 witnesses for 
the workmen have just expressed their ignorance about the 
fact that the wages of the concerned workmen was fixed 
ns per settlement arrived at between the management and 
the represetntives of the union in 1981. 

Now let us turn to the evidence of MW-1 who was working 
in Katras Choitudih colliery as Manager under whom the 
concerned workmen were working. MW-l has staled that a 
meeting of the Area consultative committee was held for 
deciding fixation of Category at the time of change of their 
niece rate to time rate jobs and Fxt. M-l is the minutes of 
the said consultative committee. He has stated that the deci¬ 
sion of the said committee was conveyed to him and he was 
asked to submit the list of piece rated workers working in 
the time rated jobs who wanted lo be converted in the 
time rated jobs. After the receipt of the said order he sub¬ 
mitted a list of such workers fixing ibe category of the 
workmen. Accordingly office order Ext. M-10 was issued and 
on the basis of Ext. M-10 the basic wages of the workman 
were fixed. Ext. M-10 is the office order dated 19-11-82 con¬ 
taining the name of 103 workmen including 8 of the con¬ 
cerned workmen (namely at SI. No. 85 to 88. 103 to 100 of 
Ext. M-10). In cross-examination MW-1 has admilted that 
from 1979 time rated designation was given to the workmen 
who were originally in the piece rated but were working in 
the time rated iobs. He has staled that at that time the manage¬ 
ment did not consider the basic wages of the piece rated 
when they were designated in the time rated jobs, It will 
appear from his evidence that the concerned workmen and 
others were only pressing for their regular Eat ion in the time 
rated designation and hence the meeting of the consultative 
committee was held and as such the protection of the W'ages 
of the piece rated was not considered in 1979 when they weie 
designated in the time rated jobs. 


It will appear from the evidence of MW-1 that the wages 
of the concerned workmen were fixed in accordance wilh ihc 
decision arrived at in the area consultative committee held 
in 1981. Ext. M-l is the minutes of discussion of the Area 
consultative committee dated 19-12-81 consisting of the 
management and the different unions, Para-3 of Ext. M-l 


deals with (he "fixation of the‘basic wages of The workmen' 
who were woiking in Ihe time rated jobs and were originally 
working in piece rated jobs. It further shows that on 
23-12-81 meeting of the consultative committee was again 
held and the norms for fixation of the basic wages of the 
workmen woiking on time rated jobs was decided. The deci¬ 
sion of the said consultative committee is constituted in suu- 
para-1 and 2 of paragraph-3. It further appears that only 
one of the representative of the union Shri Basishth Narain 
Singh. Area Secretary of R.C.M.S. was not agreeing to the 
decision and as such the managemenl was given full power 
to give its own decision, Ext, M-9 dated 12-11-82 contain 
the list of the workmen which shows that the General 
Manager Katras Area agreed to approve the revised basic pay 
of the workmen as per decision of the Area consultative com¬ 
mittee and the Agent of Katras Choitudih colliery was re¬ 
quested to implement the revised basic in the year 1982 with¬ 
out arrear wages arising out thoreof as per decision of the 
Area consultative committee. Thus it is clear that the manage¬ 
ment has fixed bas : c wpges of the concerned workmen 
on the basis of fhe decision of the Area consultative com¬ 
mittee and the said decision now cannot be challenged when 
the concerned workmen had already accepted the basic wages 
fixed by the management without any evidence to show th&t 
they had protested against the said fixation. 


Ext. M-2 is an applicaiton by the concerned workman 
Sitaram Dusadh praying for time rated job on the ground 
that he was suffering from Asthma and was asked by the 
doctor to do light job. There is a note in Ext. M-2 to show 
that he was allowed light duty for few weeks. Ext. M-3 dated 
30-10-77 is an application by the concerned workman Shri 
Mansukhi Dusadh stating that he was operated upon his leg 
due to which both his legs were very weak and was unablo to 
do the piece rated job and prayed for light job. There is 
a note on Ext M-3 to show that as suggested by Loyabad 
Central Hospital Mansukhi Dusadh was unfit for under¬ 
ground work and may resume surface duty, Ext M-4 dated 
4-9-78 is an order of the Supdt. Katras Choitudih colliery to 
the concerned workman Khalil Mia by whioh he was allowed 
to work-on light duty as guard with effect from 14-9-78 for a 
few weeks. Ext. M-5 dated 21-2-79 is an order of the Supdt. 
by which Sitaram Dusadh was allowed lo work on Night duty 
with effect from 22-2-79 for 15 days Ext. M-6 dated 11-6-79 
is the further order of the Supdt. by which the concerned 
workman Sitaram Dusadh was further allowed to work on 
light d..ty from 11 -6-79 for 6 weeks Ext. M-7 dated 26-3-79 
is the office order showing that Sitaram Dusadh. Rajaram 
Dusadh ami Ganori Dusadh were allowed light duty with 
effect from 26-3-79 for about a week. Ext. M-8 dated 8-10-77 
is order of the Supdt. Katras Choitudih colliery to the con¬ 
cerned workman Kuldip Dusadh directing him to report for 
duty to his original job from 10-10-77 as the management 
cannot afford to allow him light job for indefinite period. 
Ext. M-ll dated 1-7-80 is (he note sheet of the Addl. 
Manager recommending S/Shri Khalil Mia, Smith Mahato, 
Kuldip Dusadh, Ram Eagan Dusadh, Barbu Dusadh, Mansokhi 
Dusadh, Ganori Dusadh, Mangal Dusadh. Muneshwar Dusadh, 
Ramsarup Dusadh, Rantbaran Mahato and Sitaram Dusadh 
for their employment on time rated lobs on surface and it 
was referred for consideration at the area level, Ext. M-ll 
farther shows (hat the concerned workmen Khalil Mia, Surtih 
Mahato, Kuldip Dusadh, Ram Lagan Dusadh and Barhu 
Dusadh had met with accident in the mine and had applied 
for light duties, it shows that Ihe concerned workmen 
Mansokhi Dusadh, Ganori Dusadh, Mangal Dusadh, Ram 
Sarup Dusadh, Ram Baran Mahaio and Sitaram Dusadh had 
also applied for light duty as they were suffering from heart 
disease, T H. Bronchitis and they are all finding difficulty to 
work inside the mine and had requested for giving them light 
duty on the surface. This notesheet is of the year 1980 when 
there was no knowledge about the raising the present dispute 
and the notesheet was floated in the regular course of the 
administrative duties and as such their appears to be no 
reason to disbelieve (he notesheet Ext. M-ll. It ancars there¬ 
fore that most of the concerned workmen had requested fob 
giving them duty on the surface as they were finding diffi¬ 
culties to work in the underground mine. On the considera- 
T ' on of the evidence it appears that the concerned workmen 
themselves had applied for being converted from piece rated 
jobs to time rated jobs and not that they have been brought 
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PAR TIES : 

Employers in 1 elation to the management of Jitpur 
Colliery of M/s. Tndian Iron and Steel Company 
Limited and their worKmen- 


k the time rated jobs at the instance of the management. Piece 
rated workmen working in the Coal mines generally pre¬ 
fer to be in the time rated jobs as their wages is almost 
assured but the same is not the case in respect of the piece 
rated workmen. If the piece rated workmen do not keep good 
health it is difficult to earn even the minimum wages of the 
piece rated and when they do not work, they do not get any 
wages. Thus the workmen prefer to be in the time rated jobs 
for which they are ready to forgo the piece rated scale of 
wages. It appears that the concerned workmen had them¬ 
selves applied for time rated jobs on the ground of their 
health and the management had accepted their request and 
regularised them to the time rated jobs after they worked for 
sometime in the time rated jobs. Jt appears that it was for 
this reason that the concerned workmen or their union did 
not raise any objection when the category of the scale of 
pay of the concerned workmen was fixed in the time rated 
jobs in which they were working. It will also appear from the 
notes of the meeting of the consultative committee that the 
union were not demanding for the protection of the piece 
rated wages of the workmen who were formerly working in 
the piece rated jobs arid were put to time rated jobs on their 
request. In my opinion it is now too late to raise the question 
of protection of piece rated wages after such a long period. 


APPEARANCES: 

On behalf of the workmen—Shri D. Mukheriec, Secre¬ 
tary, Bihar Colliery Kamgar Union. 

On behalf of the employers—Shrl R, S, Murthy. Ad¬ 
vocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 15th March, 1990 
AWARD 

The Government of India, Mimslry of Labour In exercise 
of the cowers conferred on them under Section 10(l)fd) 
of the T.D. Act, 1947 has referred the following di«nut» to 
this Tribunal for adjudication v>de their Order No. 1-20012 
(96)/86-D.ITI(A), dated the 22nd luly, 1986. 


In view of the discussions made above I bold that the 
concerned workmen are not entitled to the protection of their 
piece rated wages on their conversion from piece rated to 
time rated jobs. I 

In the result, it is held that the demand of the Janta Maz- 
door Sangh that the management of Katrns Choltudih Col¬ 
liery, Arta No. IV of M/s. BCCL should give protection of 
wages to their 13 concerned workmen on their conversion 
from piece rated to time rated jobs is not justified and conse¬ 
quently the cocnerned workmen are entitled to no relief. 


This is my Award. 


Sd /- 

I. N. SINHA, Presiding Officer 
(No. L-20012(I26)/85D.III(A)/IR (Coal-I)] 
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SCHEDULE 

‘‘Whether th e demand of B'har Coll'erv Kamfl»r ITnUtn 
that the management of Tifour Cod'Cv of M/s. Indian Tmu 

A Steel CO- Limited should nlace in C n, eeorv-V 

tins workmen of the *aid eolberv enoneed In T nng 
Wall Minina is 7f so f 0 what relief are 

these wmkmcn entitled?” 

Both the parties had filed their respective written state¬ 
ment. The case was thereafter fixed for hearing but as the 
nartiea were making efforts to settle the disnute outside the 
Tribunal, they were asking for adjournment on several 
dates. Finally a Joint Petition was filed bv the parties along 
with the Memorandum of settlement containing the terms 
of settlement before this Tribunal on 2-3-90. It is stated 

In (be not'Eon that the parties have resolved the dispute 

after prolonged disr.usrinn and it has been settled bv a tri¬ 
partite aweement •■ifuif’d before the Asstt, T nhonr Pnmmls- 
sioner fCentral). Dhanbad on 11-9-89 and the settlement 
has been Implemented. It is further stated that there does 
not exist any dispute /demand of the workmen/unlou cou¬ 
nted in this matter and the same has been fully and finally 
settled. Tt is craved that an Award be passed in terms of 
the settlement arrived at between the parties which are 
attached with petition. 

Heard both the parties on the matter of settlement and I 
do find that the terms of settlement are fair, pmner and 
beneficial to both the parties. Accordingly I accept the same 
and pass an Award in terms of the settlement arrived at 
between the parties and let the petition and the memoran¬ 
dum of settlement form part of the Award as Annexing. 


New Delhi, the 6th April, 1990 

S.O. 1049.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Gov¬ 
ernment Industrial Tribunal, (No. 2), Dhanbad as shown 
in the Annexure in the industrial disputes between the emp¬ 
loyers in relation to the management of Jitpur Colliery of 
M/s. Indian Iron and Steel Company Ltd. and their work¬ 
men. which was received by the Central Government on the 
27th March, 1900. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 1ND STR1AL 
TRIBUNAL (NO. 2) AT DHANBAO 

Reference No. 261 of 1986 

In the matter of an industrial dispute under Section 10(1 )(d) 
of the I.D, Act, 1947 


I. N. SINHA, Presiding Officer 
[No. 20012(96) /86-D.III(A) /IR(Coal-T)j 

BEFORE THE PRESIDING OFFICER, CENTRAT COVT. 
INDUSTRIAL TRIBUNAL NO. 2, DHANBAD 

Reference No- 261/86 

PARTIES: 

Employers in relation to the management of Noonodih/ 
Jitpur Colliery of M/s. J1SCO Ltd., P O. Jitpur, 
Dist. Dhanbad, 

AND 

Its Workmen 

Compromise Petition by Employer and their Workmen/ 
Union 

The above named parties most humbly beg to subnfit before 
the Ilon’ble Tribunal as follows : 


970 GI/90—5 
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1. That the Ministry of Labour, Govt, of India vide OM, 
No. L-200I2(96)/D-III.A dated 22-7-1986 has referred the 
following dispute for adjudication before this Hon’ble Tri¬ 
bunal, 

“Whether the demand of the Bihar Colliery Kamgur 
Union that the management of Jitpur Colliery of 
M/s, I1SCO l td. should place in Cat. V the work¬ 
men of the said colliery engaged in Longwall 
Mining is justified? If so, to whnt relief theses 
workmen are entitled'?” 

2. That the parties have resolved the dispute after pro¬ 
longed discussions and it has been settled by a tii-partite 
agreement signed before the Asstt. Labour Commissioner 
(Central), Dhanbad on 11-9-1989, and the settlement hns 
been implemented. 

3. That there does not exist any dispute/demand of the 
workmen/union concerned In this matter and the same has 
been fully and finally settled. 

4. That photocopies of the tri-partite settlement are at¬ 
tached with this petition and it is prayed that Hon’ble Tri¬ 
bunal may be pleased to pass an Award in terms of settle¬ 
ment arrived at between the parties. 

For and on behlaf of Management 
(O- P. Garg). 

Area Manager, I itpnr 
(R. S. Murthy), 
Advocate 

For and on behalf of Workmen/Union 
(Ganga Singh), 

Branch Secretary, B.C.K.U. 

(D. Mukherjee), 

Advocate. 

Memorandum & Settlement arrived at under Sec. 12(3) of 
the T.D. Act, 1947 between the management of litpur Colliery 
of M/s. nSCO and their workmen represented by the Rihar 
Colliery Kamgar Union (CITU'i before the Asstt. Labour 
Commissioner (Central) Dhanbad-IV on 12th September, 
1989 

Representing the Management: 

1. Shri O. P. Garg. Area Manager, Jitpur Coll’ery of 

M/s. riSCO., P.O. litpur, T>ist. Dhanbad. 

2. Shri R. Mohan, Manager (P) Jitpur Colliery of 

nsco. 

Representing the Workmen/Union : 

1- Shri S. K. Baxi. Genl. Secretary, Bihar Colliery Krun- 
gar Union Poddar Para, P.O. Jharia, Dist. 
Dhanbad. 

2. Shri Ganga Singh, Branch Secretary. B.C.K.U., Jitpur 
Colliery Branch. 

SHORT RECITAL OF THE CASE 
The Branch Secretary, Bihar Colliery Kamgarh Union, 
Jitpur Colliery Branch, had served a strike notice dated 
21-12-1988 oo the Area Manager, Jitpur Colliery, proposing 
to go on strike from 6-1-89 over their 9 point charter of de¬ 
mands. The matter was taken up in conciliation and dis¬ 
cussions were held on various dats from 3-1-89 to 11-9-198?. 
During discussions, the Union agreed to raise dispute about 
their demands at Item No. 2 to 9 separately. Discussions took 
nlace with regard to demand at ilem No, 1 which relates to 
fixation of payment, category and work-load etc. in re-nect 
of the workmen engaged in Long Wall Face operation. Final 
discussions were held in conciliation on 12-9-1989, After 
detailed discussions, both the parties agreed to settle the 
demand on the following terms and conditions. This Settle¬ 
ment, however, excludes the Piece-rated workers of Group VA 
engaged in Long Wall Face Operation. 


1ERM.S OF SCI ILL MINT 

1. It is agreed that the Long Wall Face Operation shall 
be carried out in 14 Scam Jitpur Colliery of M/s, I1SC.O 
as per terms and conditions and entitlement of incentive pay¬ 
ment to such employees who shall work in Long \YaIl Face 
us stipulated in "Production Incentive Scheme for Long Wall 
Face in 14 Seam, Jitpur Colliery", attached to this Settle¬ 
ment as Annexe re. 

2. It is agreed that all empolyce* comprising ol Coaling,/ 
Safety group, shall perform All Men All Job on wards. This 
would be subject to the physical fitness and suitability of the 
workmen for All Men All job. 

3- It is further agreed that the workmen who arc in Cate¬ 
gory I, H and III of conling/safety group and ate engaged 
in Long Wall Face operation for All Men All lobs, shall 
be place in Cntcgory-IV, while those of Category-IV of 
Coaling/Safety' grotto and arc engaged in Long Well Face 
Operation for All Men All Jobs, shall be place in Categorv- 
V. 

4. It is further agreed that the workmen not found physi¬ 
cally fit and suitable for All Men All Jobs in Long Wall 
Face operation, shall be engaged in other Section in the 
Colliery in their existing designation and category. 

5. It is also agreed that the workmen of Coaling/Safety 
Group were in Category-I, II and III, shall be paid differ¬ 
ence of wages of their existing category and Category-IV 
and the workmen of Coaling/Safety group in Category-IV. 
shall be paid difference of their existing category and 
Cat-V for the period from 1-5-89 to 11-9-1989. 

6 . It is further agreed that the workmen shal be entitled 
to the benefit of Production Incentive Scheme as long as 
they are deployed in the long Wall Face operation under 
this Scheme. 

7. Tt is also agreed that if the benefit, by the introduc¬ 
tion of the Production Incentive Scheme for the Long Wall 
Face falls short than the benefits which the workmen were 
getting in the name of ‘Long Wall Face Allowance' as per 
the Tripartite Settlement dated 23-12-1983, they shall be en¬ 
titled to receive these benefits mentioned in the settlement 
dated 23-12-1983. 

8 . Tt is agreed that this Settlement shall come into force 
from today i e. 12-9-1989. 

9. The Union agreed to withdraw the strike notice and 
by this Settlement all disputes relating to payment of wages 
to the workmen' working in Long Wall Face Operation in 
Jiipur Colliery of IJSCO, stands resolved, 

10. The management and the Union shall submit their 
implementation report to the RLC(G). Dhanbad and the 
ALC(C), Dhanbad-IV within 2 months from the date of 
settlement, failing which it will be presumed that the Settle¬ 
ment, in question, has been implemented in full. 

Representing the Management : 

(O. F. Garg) 

Area Manager, jitpur 
Colliery, TISCO. 

(R. Mohan), 

Manager (Personnel), 

Jiipur Colliery 

Representing the Workmcn/Union : 

(S. K. Baxi), 

General Secretary, BCKLI. 

(Ganga Singh), 

-Secretary, BCKU Branch 
in Jitpur Colliery. 
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WITNESSES: 

1. (Nayeem Ansari) 

P, No. 1791, Jitpur Colliciy. 

2. (.Abu Mian). 

P. No, 999, Jitpur Colly. 

3. (Krishnapal Singh), 

P. No. 207, Jitpur Colly 

4. (Jangi Rum), 

P. No. 2043. 

1 A. N. MEHROTRAN 
Asstt. Labour Commissioner (CI 
Dbunbad-lV. 

No. 1(293)/88-E-2 
Dated : 12 September, 1989. 

ANNEXURE-4 


Production Incentive Scheme for Longwall Faces in 14 Seam, 
Jitpur Colliery 

1.0 Short title, 

1.1 The scheme shall be called the -‘Production Incentive 
Scheme” for workers of longwall faces in 14 Scam of Jitpur 
Colliery and hereinafter shall be referred as the Scheme. 

2.0 Definitions. 

In the scheme unless there is anything repugnant In the 
subject or context, words and expressions used in the scheme 
shall have only the meaning assigned to these under this 
Clause and no other meaning. 

21. "The Scheme" shall mean the Production Incentive 
Scheme for Longwall faces of 14 Seam Jitpur Coal Mine. 

2.2. "The Company” shall mean the Jitpur Coal Mine of 
Indian Iron & Steel Co, Ltd. 

2.3 "The Employees” shall mean any person who is 
covered by the scheme and specifically provided for in this 
scheme. 

2.4 “Competent Authority” shall mean the Managing 
Director or any other officer of the company who may be 
specified for the purpose. 

2.5 “Attendance” shall mean the actual presence of any 
employee at woik in regular duty hours as recorded daily 
in the records of the Management as per the tulcs of the 
Company in force and excludes the following 

(i) Sunday/Off days- 

(ii) Absence from work for whatever reasons whether 
covered by leave or not, However, if employees 
are called for work on Sunday, they will be paid 
wages as per NCWA in force. 

2.6 "Incentive Croup" shall mean any of the Group spe¬ 
cified in Appendix-1 of the Scheme. 

2.7 ‘‘The period of Settlement" shall mean the period for 
which the total incentive payment is to be calculated and 
settled which will be “month”, The incentive month for 
this puipose would be the period from the first day to the 
last day of the talander month. 

2 . “Incentive” means the amount payable monthly to 
eligible pfliticipnnts in accordance with this shcerne. in¬ 
centive under the scheme for any settlement period shall be 
disbursed ulongwith wages of the subsequent month as ad¬ 


missible to relevant category/designation as laid down in 
NCWA in force for the time being. 

2.9 The “Incentive Bonus Rate” shall mean the Incentive 
amount for various grades and categories in rupees and 
paise corresponding to the calculated CMS for the period of 
settlement. This is obtained from the Incentive Bonus 
Tabic given in Appendix-IIA and IIB. 

3.0 COVERAGE & ELIGIBILITY : 

3.1 The scheme shall apply to the employees of longwall 
faces whose work is connected with production of Coal 
front longwall faces. 

3.2 The employees covered under the Scheme shall be 
grouped in the categories as under :— 

(i) Coaling & Safety (Barricading A Stowing). 

(ii) Maintenance & Services. 

3-3 The workmen and Supervisors of Coaling and Safety 
Group shall be eligible for incentive amount corresponding 
to OMS as per Appendix-IIA and the workman and 
Supervisors q£ Maintenance and Service Group shall be eligible 
for the amount corresponding to OMS as per Table at 
Appendix IIB. 

3.4 The Incentive Groups, group composition are shown 
in Appendix-1. 

3.5 The workers and Supervisors if transferred to another 
place|section will cease to get incentive as per this plan. 

4.0 THE SCHEME ; 

4.1 The Scheme L based on the overall perfoimance ot 
the employees (Mining & Engineering) of longwall faces of 
14 scam including the workers employed outside longwall 
faces upto Coal Bunker Top. The major jobs to be carried 
out by the employees covered by the Scheme are shown in 
Appendix IIB. 

4 2 The performance ot the employees covered by ihe 
Scheme shall be measured by means of OMS. 

4.3 The OMS shall be calculated for a perioi 1 of settle¬ 
ment as under 

OMS,—Total output from all the faces during the 
settlement period. 

Actual attendance on norma) duty in manshifts of the 
employees as referred to in Appendix-I including 
the workers employed outside longwall faces upto 
Coal Bunker Top and Supervisory staff during the 
settlement period, 

4.4 I-or arriving at the total normal duty in manshifts in 
the demominator above, all mandays of any additional men 
deployed on any cay]days in the longwall section in question 
from some other areajareas not covered uqdcr this scheme 
will also be included, 

4.5 The tonnage of coal produced from a face shall be 
ascertained by the weekly jmonthly survey measurements of 
the advance of the face during the settlement period, 

4.6 The OMS so calculated as well as production incentive 
scheme shall be applicable to all the employees as covered 
by the Scheme as well as to those deputed to work in the 
longwall Section in question. 

4.7 The OMS shall be rounded off to the neatest single 
decimal fraction. Second decimal fractions less than half 
will be ignored and half and above will be counted as one. 

4.8, Cut off level has been kept at 0.7 OMS. 

4.9 However, no incentive earning shall accrue for OMS 
less than 0.7 out any day and no rounding off will be 
permitted for OMS less than 0.7. 
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4.10 The daily incentive rates for different values of 
OMS are given in Appendix HA for coaling and Safety 
Group and in Appendix 1IB for maintenance and service 
Group (Including Engineering.). 

5. INDIVIDUAL INCENTIVE MANNING ; 

5.1 The Incentive Earings for a period of settlement shall 
be calculated as under — 


I.uividual Incen¬ 
tive earning for a 
period Of settle* 
mmi. 


Daily rate ot 
Incentive bonus 
for a period of 
settlement. 


Actual attendance 
onnoimalduty in 
days during the 
settlement period. 


The daily rate for a particular OMS shall be directly read 
off from Appendix-lIA & 1IB. 

5.2 Hovvever, in the case of Safety Group (Stowing & 
Barricading) the incentive amount thus calculated vide parte 
51 shall pc reduced in the following manner if the leakage 
of sand while stowing exceeds 3 per cent of the total sand 
stowed in a month. 


6.2 Amending the Scheme, 

6.2.1 The company may amend or substitute the scheme 
as and when the company considers it necessary to do so 
after giving due notice to the workers of their representatives. 

6.3 Right to lit'.nsfer, 

6.3.1 Management shall have the right to transfer v,oih- 
men from one district to other depending upon work situa¬ 
tion. 

6.3.2 The workers if transferred to another place or dis¬ 
trict will cease to get incentive as per this plan. However, 
if the new assigned work place, is covered by any incentive 
scheme, they will participate in that scheme. 

6.4. WORK AVAILABILITY : 

6.4.1 While the company will endeavour to provide 
enough work yet it shall not be reasonable for any cause 
restricting the work availability i.e., non-availability of 
materials, machines, spares, power or any breakdown or 
technical or other considerations etc. 


Leakage of and as % of the Reduction of 
total jand stowed ina month Incentive Amount 


6.4.2 The company also reserves the right to transfer 
machines or men from one group to another depending on 
work availability. 


3% Nil 

4% 10% 

y/o 20 % 

o% 35% 

7% and above 50% 


64.3 Management may exclude any one or group of men 
from the incentive earning for wilful allowing down work or 
stoppage of work for definite period which may oe specified. 

6.50 MODIFICATION|REVISION OF STANDARDS 


The percentage of leakage of sand shall be ascertained 
by Survey measurements. The dis-incentive shall be applicable 
for 69 workers and staff comprising of the Safety Group. 

6.0 GENERAL : 


6.5.1 Incentive amount earned by a worker shall not 
count in calculating basic wagesjsalary and other fringe bene¬ 
fits, such as P. F. contribution attendance bonus, underground 
allowance, compensation, lay off wages, overtime wages and 
any other allowance and benefits. 


6.1.1 Withdrawal of the Scheme. 

64.2 The company reservos the right to withdraw the 
Scheme in whole or part at any time or suspend its operatoin 
after giving due notice to the workers or their represen¬ 
tative, 

6.1,3 In any case, it will stand wilhdiawn if there is 
any increase|change in machines etc, and|or alteration of 
method of working or installation of shearer at longwall 
faces after giving due notice to the workers or then represen¬ 
tatives. 


6.5.2 With the introduction of Incentive Scheme for long- 
wall faces at 14 seam the longwall face allowance presently 
being paid to the employees working in longwall faces will 
be withdrawn- 

6,60 MODIFICATION |REVISION OF STANDARDS 

6.6.1 Whenever any change occurs in the working condi¬ 
tions, geological conditions, technological changes, method 
of work etc, affecting work standards, the company reserves 
the right to rev'se the work standard!scheme or criteria, 
incentive rates etc. after giving due notice to workers or 
their representatives. 


1ISCO—JITPUR COLLIERY 
14 SEAM LONGWALL OPERATION 

COALING & SAFETY GRO UP : 

Incentive Group Designation 


Coaling Overman 

Mining Sirdar 
Shotfirer 
Spray Fitter 
Timber Mistry 
Loader/Shoveller 
Timber Mazdoor 
Conveyor Operator 
Explosive Carrier 
Spray Fitter Helper 
Conv. Shaker 


APPENDIX—I 


No. of Duty posts/ 
shifts. 

- 

2 

1 

1 

5 

18 

10 

3 
1 
1 

4 
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APPEND IX—I-Contd. 

Incentive Group Designation No. of duty 

post/shift. 


2. Safety 

(Barricading and Stowing) Overman 

Mining Sirdar 
Stowing Fitter 
Timber Ministry 
Shoveller 
Timber Mtizdoor 
Stowing Helper 


2 

'i 

3 

a 

6 

6 


Total Safety 


23 


3. Maintenance and Service, 
(a) Service 


Sr. Overman 

Conv. Operator/Shoveller 
Coal Breaker (Bunker Top) 


1 

7+4* 

1 


Total Service 

(b) Engineering Foreman 

Asstt. Foreman 

Elcc. Supervisor 

Fitter 

Helper 

Electrician 

Elect. Helper 

Tyndel/Tyndel Zamader 


9 + 4* 

1 

1 

2 + 1 * 
2 + 1 * 
2 
2 
7 


Total Maintenance— 


17 + 3* 


TOTAL MA1NT. & SERVICE 
— OVERALL TOTAL” 

Note : —3 Shift working. 

* Only for General shift. 


26 + 7* 
76+7* 


APPENDIX—11 


THE INDIAN IRON & STEEL CO. LTD., 
NOONODIH—J1TPUR COLLIERY 


14 Seam Longwall Incentive Scheme 


INCENTIVE RATE (Rs./DAY) PER EMPLOYEE FOR FULL ATTENDANCE 


APPENDIX—HA 

- - ~ - COALING & SAFETY GROUP~ ~ ~~ 

Catetory Supervisory 

O.M.S.' 'l &ll m iV V ~VJ C B A " 

(+7 " 2.88 2.88 ~ 2.88 3.08 L27 L46 37s5 4~8I 

0.9 3.46 3,46 3.46 3,46 3.46 5.00 5.00 5.00 
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COALING & SAFETY GROUP 


CATEGORY 

Q:M.S. 

1 & 11 

III 

IV 

0.9 

4.23 

4.23 

4.23 

1.0 

5.58 

5.58 

5.58 

1.1 

7.31 

7.31 

7.31 

1.2 

9.62 

q. 62 

9.62 

1.3 

12.69 

12.69 

12.69 

1.4 

16.54 

16.54 

16.54 


SUPERVISORY 


V 

VI 

C 

B 

A 

4.23 

4.23 

5.77 

5.77 

5.77 

5.58 

5.58 

7.12 

7.12 

7.12 

7.31 

7.31 

8.85 

8.85 

8.85 

9.62 

9.62 

11.15 

11.15 

11.15 

J2.69 

12.69 

14.23 

14.23 

14.23 

16.54 

16.54 

18.08 

18.08 

18.08 


APPENDIX—II.—B 


SERVICE & MA1NTENANEC GROUP 


CATEGORY 


1 & 11 

Ill 

IV 

1.92 

2.31 

2.88 

3.11 

3.11 

3.11 

3.81 

3.81 

3.81 

5.02 

5.02 

5.02 

6.58 

6.58 

6.58 

8.66 

8.66 

8.66 

11.42 

11.42 

11.42 

14.89 

14.89 

14.89 


AiPPENDIX-II I 


14. SEAM LONGWALL FACE OPERATION MAJOR 
JOBS TO BE CARRIED OUT 

The following major job* shall be carried out in long- 
wall faces by coaling and safety group :— 





SUPERVISORY 

V 

VI 

c 

B 

A 

3TeT 

"~ 3.27 

3.46 

3.85 

4.81 

3.11 

3.11 

4.50 

4.50 

4.50 

3.81 

3.81 

5.19 

5.19 

5.19 

5.02 

5.02 

6.41 

6.41 

6.41 

6.58 

6.58 

7.97 

7.97 

7.97 

8.66 

8.66 

10.04 

10.04 

10.04 

11.42 

11.42 

12.81 

12.81 

12.81 

14.89 

14.89 

16.27 

16.27 

16.27 

0) 

To carry 

out all jobs 

related to 

ensure safety 

whether specified above 

or not. 


(m) To cany 

on all house keeping jobs to ensure Dial 


the work 
working- 

area is kept 

clean and 

tidy fox safe 


(a) Drilling and blasting including carrying of explosives 
from su!faces, carrying of stemnyng clay from 
underground to faces and helping the shotfirer in 
stemming shot holes. 

(bj Water spraying of the faces before and after blasting. 

(c) Pressing of loose roof and face coal and breaking 
of big lumps of coal. 

Id) Erecting support in faces us per systematic timber 
support rules as laid down by DCMS|Management 
from time to time and any other support required 
as situation demands. 

(e) Shovelling of the blasted and the dressed coal on 

to the face conveyor. 

(f) Digging out floor coal by pick to give the longwall 
face uniform gradient for shaking and proper runn¬ 
ing of the face conveyor. 

(g) Cleaning of all the scattered coal from the stowing 
barricade side of the face and loading the same 
on to the surface conveyor. 


The following jobs shall be carried out by the service 
& Maintenance Group 

(a) Operating the conveyor and cleaning oi spillage 
coal at the conveyor transfer points and sides of 
the conveyor by the conveyor operator. 

(b) Breaking of coal at Bunker Top. 

(c) Maintenance of conveyors, drills and other equip¬ 
ments ; ltd machineries installed from longwall face 
to coal bunker top, etc, along with all electrical 
and mechanical accessories, 

(d) Carrying out any alternative job as deemed fil 
by the management in the event of any breakdown 
of machinery or stoppage of the coni getting opera¬ 
tion at the face. 

(c) Tt o carry out all the jobs related to ensure safely 
whether specified above or not. 

(f) To carry out all house keeping jobs to ensure that 
the work area is kept clean and tidy for safe 
working. 


(It) Carrying supporting materials to the work spot 

(i) Barricading, boxing, jointing of stowing range and 
stowing. 

tj) Snaking of the face conveyor. 

(k) Carrying out any alternative job as deemed fit by 
the management in the event of any breakdown 
of ntnehinefy or stoppage of coal getting optia- 
tions at tlie face, 


i u. w. 105 R—Vhrtftw fwT trftjftam, 1947(1947 
w 14) q?r *jttt 17 q? wRrrtw ir, v^rzr nvprr. 

*7Tret. WITff nftforiT VriT fly. *>T rffrrrtftff ws 

% ST?*EIcT?r if f'EftspPT VtX U-fL t) ip 

if fbhrr£ yfanfiTyr fyyir if 4. -Err P 77 ?. 'V xfrgrfjrip xrrmrTXT 

(4. 2 ), tTRiT r. WI Vf TT,fsry yntrfr E rit %nrr q nTw 

Vr 27-3-t mo n Vr tfEy xTrrqri 
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8.0. 1030.—In pursuance of -ection J ? of the Industrial 
Disputes Act, 1947 ( J 4 of J 947 1 , the Central Government 
hereby publishes the following award of the Ccnlial Gov¬ 
ernment Indusrtial Tribunal, (No. 2). Dhanhad ns shown 
in the Annexure in the industrial dispute between the emp¬ 
loyers in relation to the management of General Manager, 
Canteen, Sudamdih Area of M/s, BCCL and their workmen, 
■which was received by tbe Central Government on the 27th 
March, 1990, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No- 198 of 1987 

In tile matter of an industrial dispute under Section l(l(l)(d) 
of the I D. Act, 1947 

PARTIES : 

Employers in relation to the management cf General 
Manager, Canteen Sudamdih Area of M/s. Bha¬ 
rat Coking Coal I td. and their workmen. 

APPEARANCES ; 

On behalf of the workmen—Shri I.alit Bllrman. Vice 
President, United Coal Workers Union. 

On behalf of the employers—Shri R. S. Murthv, Advo¬ 
cate. 

STATE : Bihar INDUSTRY : Coal. 

Dhanhad, the 19th March, 1990 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section I0(l)(d) 
of the ID. Act, 1947 has referred the folio wine dispute to 
this Tribunal for adjudication vide their Order No, L-20012/ 
54/87-D.TUtA), dated, the 14th July, 1987. 

SCHEDULE 

“Whether the demand of United Coal Workers Union 
for regularisation of Shri Naimuddin Ansari and 5 
others as in Annexure as workmen of Area Office 
of Geneial Manager, Sudamidh, M/s. Bharat Cok- 
*ng Coal Limitod and pay and allowances as per 
National Coal Wage Agreement-llT is justified? If 
so, to ivhat relief these workmen are entitled?" 

ANNEXURE 

1. Shri Mansur 

2. Shri Qadiiuddin 

3. Shri Sirajuddin 

4. Shri Gafur Ansari 

5. Shri Praknsh Nath Verma. 

The case of the workmen is that the concerned workman 
Nasiruddin Ansari and 5 others as mentioned in the An- 
nexure to the schedule of order of reference are working 

in the Canteen ol the Area Office of Sudamdih Are a in 

different Capacities. The concerned workman Naimuddin 
Ansari has been working as Canteen Manager, Mansur Ah 
as Salesman /Clerk, Kadiruddin as Canteen Cook, Sirajuddin 
as Canteen Cook and Gaffar Ansari and Prakash Nath 
Verma as Canteen boys. The said canteen is situuted in a 
building allotted by the management near the Area Office 
of the General Manager of Sudamdih Area. The manage¬ 
ment provided utensils, furnitures, water, coal for fuel and 

electricity Lee of cost for the said canteen In the said, 

canteen meals, singhara, Pakuri, Chhap, Sweats etc. apart 
from Tea codec and Snacks is prepared and sold in the said 
canteen. The canteen serves the eatables to the officers and 
staff of the Area Office which is an establishment of BCCL 
for the management of the collieries and Washenes under 
Sudamdih Area in all matters connected with the produc¬ 


tion of cod, | In* workers of Sudamdih collieiy also utilised 
the canteen. ’I lie fnnciioinPL. of the canteen is under the 
control and siipeivirion of the Dy. Manager (Administration) 
and Sr. Administrative Officer of Sudamdih Area. The hills 
of the canteen are being passed by the Administration and 
Finance Department of the area. Although the concerned 
workman i.oe been uoiking in the canteen of the Aica 
Oillce. the •lu-'igement reined to regularise them as depth l- 
mental workers and refused to pay them the grade/cale- 
gory/wuges „s per NCWA-ll/IU. The concerned workmen 
made repeated requests to the management for regularising 
them as departmental workers with the consequent benefits 
of the voices and other benefits. But the management went 
on giving "erfcal assurance. When the management refused 
to concede to tbe just demand of the workmen their union/ 
namely, th c Lulled Coal Workers Union raised an indus¬ 
trial dis.nute befoie the ALC(C), Dhanbad which ended in 
failure of the conciliation and thereafter the Government 
referred the dispute for adjudication to this Tribunal. As 
the concerned workman have working in tbe canteen of the 
Area office ol Sudamdih area for „ long period the demand 
of the workmen that they should be regularised as depart¬ 
mental workers and should! be tinid the wages, alolwance 
and other benefits as per NCWA-1TT is fully justified. It is 
nrnved that an Award he trussed holding that tbe concerned 
workmen are entitled to be regularised as departmental 
workers with all benefits of a departmental workers as per 
NC.WA-III 

Tbe case c.I the management is that at no time there was 
any employer employee relationship between the manage¬ 
ment and the concerned workmen. There is no valid in¬ 
dustrial disiiute in the eye of lnw within the meaning of 
Section 2(k) of the I.D. Act. The Area office of the 
G.M. of the Sudamdih Area is not located In the premises 
of the mines and it is not a part of the Mines and there¬ 
fore the Central Government has no jurisdiction to refer 
any disnute relating to the Sudamdih Area office to this 
Tribunal. 

Sudamdih \rcu office is an office of the G.M. Sudamdih 
Area and there is no requirement under any statute that 
the management should provide a canteen in such an office. 
A few years ago the concerned person Shri Naimuddin was 
allowed to set up a tea stall on the ground floor by the 
side of the gan-nee of the office of the G.M, Si damd'h Area 
»nd to -urnly tea to the employees. Shri Naimuddin Is 
functionin'* as a tea stall bolder and was serving tea not 
only to ihe empolyees of the office but even to the out¬ 
siders. After sometime he started selling samosa also. Nainiu- 
ddin was making and supplying teu and Samosa only and 
he was keeping 2 or 3 persons to help him. Naimuddin also 
used to supply lea to the officer at the time of visit and 
other officers and he also toed to supply tea during meet¬ 
ings. He used to submit bill to the management and re¬ 
ceived payment. 2 or 3 persons Who are helping Nnimud- 
din in his Ten stall were being changed from time to time. 
The management has absolutely no control over Shri Naim- 
uddin's business or activities or the way he conducted his 
tea stall as cny other Tea stall holder. Neither Naimuddin 
nor the persons named in the annexure to the schedule of 
the order of reference were engaged by the management at 
any time as employees or for the trade and business of the 
management. In view of the position that tlje management 
never engaged the concerned persons for any work whatso¬ 
ever and there being no employer employee relationship bet¬ 
ween them, tbe question of regularising the conceded per¬ 
sons bv the management as workmen of Arc a office of the 
General Manager, Sudamdih arca or paying them anv allow¬ 
ance at any specified rate or as j>er NCWA-UT does not 
arise. The management in fact could obtain tea and snacks 
from any other tea stall and mere purchase of teg and 
snacks from the tea stall of Naimuddin cannot be used to 
establish that the sai dtea stall was a canteen cf trie man¬ 
agement being controlled and supervise by the management. 
The employees Ihcmselves pav for the tea an dsamosa con¬ 
sumed by diem and it is not the responsibility of the man¬ 
agement to supplv such items to their employees. The Area 
office of the G.M. Sndamdih Area has about 200 workers 
and the office works only during day time in enei sbifl. 
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'Sodamdih : Colliery is at a considerable distance from the 
Area office and the colliery has its own canteen esta¬ 
blished under the Mines Act which has been functioning for 
the past sever nl years. 

The management constructed a canteen building in 1986 
adjacent to the office of the General Manager Sudflmdih 
Area and a canteen was established with effect from 31-iO-Ra 
which is running. The said canteen has been preparing 
food for the employees, Tn this view of the matter the tea 
sail of concerned person Shri Naimuddin is redundant and 
can he closed. In view of the present litigation the manage¬ 
ment has not taken action to close the "tea shop of Ntdmud- 
diw. The present industrial dispute has been raised fore¬ 
stalling such action of the raangement. On the above facts 
it is nraved on behalf of the management that the Award 
be passed in favour of the maagmnt. 

The points for decision are 

(T) Whether lea shop being run by Naimuddin Ansari 
and the other concerned persons is the departmental 
canteen of Sudamdih .Area office, 

(21 Whether there is relatiosnhip of employer and emp¬ 
loyee between the management and the concernd 
persons, 

(3) Whether the demand of the union for their depart¬ 
mentalisation and payment of pay allowances os 
per NCWA-IIT Is justified? 

The workmen and the management hav e each txamined 
one witness in sunport of their - respective case. The docu¬ 
ments of the workmen are marked Ext, W-l to W-? series 
and the documents of the management are marked Erst M-l 
series. 

Point No. 1 


Admittedly, Naimuddin and his men are running a tea 
stall in a room provided by the management of Sudamdih 
Area office on the ground floor by the side of garrase of 
the Sudamdih area office. The case of the concerned per¬ 
son is that the management has provided them with uten¬ 
sils. furniture, coal for fuel etc. and it was controlled and 
supervised by the officers of the area office. WW-1 Is con¬ 
cerned person Naimuddin. He has stated thnt the building 
in which he is tunning the canteen belonged to the man¬ 
agement and that in 1972 the management of Sudamdih 
allowed him the said building for running the canteen. He 
stated that the management provided furniture and utensils, 
coal, electricity and water in the said canteen He has stated 
that he provides eatables materials from his canteen/tea 
stall in the area office on order being given by the employees. 
There is no dispute about the fact that the management of 
Sudamidh Area office were taking tea snntosa etc. from the 
teg stall of the concerned persons and that bill used to "be 
presented for the same and after the bill being passed pay¬ 
ment was made to Naimuddin Ansari. Tn cross-examination 
WW-1 has stated that he has evidence to show that the 
management was providing coal for his canteen. He has 
stated that he has no paper with him to show that the 
management had provided utensils and furnitures in the can¬ 
teen. His evidence further show's that the teacher and stu¬ 
dents of the neighbouring Indian School of leaning also take 
their tea and break fast in this canteen, He has stated that 
the concerned persons Mansur and Quaddiruddin are fils ser¬ 
vants and does not say that they were given employment 
in his tea stall by the management. It will thus appear 
that there Is absolutely no evidence to show that the man¬ 
agement was providing utensils, furnitures, coal and electricity 
free of cost to the concerned person Naimuddin. His evidence 
m the cross-examination further shows that the management 
has constructed a large building for canteen to the east of 
his tea stall. He has stated that the said canteen building 
has always remained locked and it was never opened, On 
further cross-examination he was pressed to admit that some¬ 
times the said canteen opens and works. He has denied 
that the said canteen of the management is running regu¬ 
larly since 31-10-86. He has also named the persons who 


are engaged iii the said canteen. He has stated that Baijnath 
Sah is a cook in the said canteen building who was formerly 
working as Mali. He has stated that Suit. Kamla Devi, Bast 
Munda and Smt. Jhandi Bauri have been brought in the said 
canteen building who were formerly working as Peons. He 
has also stated that formerly Krishna Murnri was working 
as a Clerk in the said canteen and thereafter Ashok Kumar 
is u clerk in the said canteen. It is clear from the evidence 
of one of the concerned workman who is said to run the 
lea stall that there was no special facilities given to the 
tea stall of Naimuddin by the management and the story 
that the workmen built that utensils, furniture, coal etc. used 
to be supplied by the management has no foundation and 
lacks proof. The other matter of importance is that the 
management is already running a cuntcen in a newly cons¬ 
tructed canteen building and has provided employees for 
running the said canteen. The evidence of MW-1 will show 
that about 60 workmen take their meals at day time in the 
said canteen but the management have not yet made arrange¬ 
ment for supplying tea and snacks to his workmen. MW-1 
ha-, slated that Naimuddin was allowed by the management 
lo prepare tea in the car shed of area office and subsequently 
Naimuddin was allowed with a Rmall room attached to the 
shed in which he Is presently running his tea stall. He has 
denied that the management is provided Naimuddin with any 
furniture and utensils for running his tea stall. He has denied 
that the concerned persons are runulne a canteen for the 
aren office. He has stated that 2 or 3 small boys are working 
in the tea shop of Naimuddin from time to time who are 
nl«o not regular and are being changed on and often. He 
has admitted that Naimuddin u.tmits his bill for the supply 
of tea and snacks for the supply of officers and the said bills 
are sent to the Finance Depai Intent which approves the 
amount for pavment, He has proved those b'lls which are 
marked Ext. M-l to M-l/30. The workmen have also filed 
nhoto cony of notesheets for the payment of the bills of 
Naimuddin in respect of the eatables supplied by him and 
fhev are marked Ext. W-l to W-l/7 and Ext. W-2 to Ext, 
W-2 (1, There is no dispute over the supply of tea and snacks 
to the officers of Sudamdih Area office by Naimuddin from 
his tea stall. But the case of the management is that eatables 
were being purchased as from ?ny other shop, by the officers 
of the Sudamdih Area Office and that in itself will not show 
thnt Shri Naimudd'n was running a departmental canteen ol 
Sudamdih Area office, MW-1 has stated in his cross-exami¬ 
nation that there is one canteen for Sudamdih collier”. He 
has asserted that the canteen starled by the Area Office In 
1986 provides lunch to the Office staff. But the Area office 
is presented having tea from Nnlmuddin's tea shop and pre¬ 
sently lea is not provided from the canteen of the Area office 
due to the pendency of this reference. He has stated that 
there is one cook and 3 servants in the canteen and the same 
is regularly providing lunch to the office staff. 


There is no evidence to the effect as to how the office of 
Sudamdih Area office were controlling and supervising the 
Tea stall of concerned person Naimuddin. There is no evi¬ 
dence to show that the management had any control In 
fixing the price of the materials being sold by Naimuddin 
from his Tea stall or that the management had provide^ any 
subsidy to Naimuddin so that tea and snacks may be pro¬ 
vided at a reasonable rate to the employees of the Area 
office. 

Taking nil the fa4s evidence and circumstances into cy 1 - 
sideralion T hold that the tea shop being run by Naimuddin 
Ansari and the other concerned persons was never the depart¬ 
mental canteen of Sudamdih Area Office. 

Point No. 2 

As discussed in detail while discussing point No. 1 it has 
keen found that the tea stall being run by Naimuddin and 
his men is private tea shop in which Naimuddin used to make 
his own appointment to which ihe management of Sudamdih 
Area office had no concern. We have also seen from the 
evidence in the case which is almost admitted that the man¬ 
agement of Area office has already constructed a canteen 
building and the same is being run by departmental persons. 
In view of the fact that the management has already provid¬ 
ed a canteen for the employees of the Area office, there 
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appear* to be no need for having another canteen in the 
iniU area office for tea and snacks. It has been staled in 
the evidence of managements witness that they have not as 
yet started providing tea and snacks in the canteen became 
of this industrial dispute pending before this Tribunal. More¬ 
over Sudamdih colliery has already a canteen of its own 
which is required to be maintained under the Mines Act and 
regulations. The maintenance of departmental canteen for an 
establishment came iinto existence for the first time in NCWA 
111 in para 8.9.1 and it appears that the management has 
provided with a departmental canteen for the establishment 
of its area office of Sudamdih colliery und as such the con¬ 
cerned persons claim that it is running a departmental can¬ 
teen does not at all appear to be correct, Considering the 
matter from all aspects I hold that there is no employer- 
employee relationship between the management of Sudamdih 
Area office and the concerned persons. 

Point No. 3 

In view of the finding on point No. 1 and 2 I hold that 
the demand of the union for their departmentalisation and 
payment of pay and allowances as per NCWA-III is not 
justified as tney were never employees of Sudamdih Area 
Office. 

In the result, 1 hold that the demand of the United Coal 
Workers Union for regularisation of Naimuddin and 5 others 
a* named in the annexure to the schedule of reference as 
workmen of Sudamdih area office of M/s. BCCL and for 
payment of pay and allowances as per NCWA-III is not jus¬ 
tified and consequently they are entitled to no relief. 

This is my Award. 

I. N. SINHA, Presiding Officer 
[No. L-20012(34)/87-D.III(A)/IR(Coal-l)] 
K. J. DYVA PRASAD, Desk Officer 

2 199 0 

•frr. sit- tost:—ukrrr tut wfaftnpr, 19 48 

( 1 948 4T34) tfr tJFr 1 TV jASTW tPrT 

wr jpfpr syp, fctyhr tttit tprTnrr 10 - 3-90 to 
tnrta % T9 if f^m w ^,f>ATtr ufafrTP % wstrm 
4 (trm 44 »rk 4 s tttt «pr 

mi |) atk wnrfq 5 e (error 7 a Vurror ( 1 ) 
ttYt srra 77 , 7 8, 79 trk at ^ faTiT aft 9^r t/ 

<3TT I ) % tTTWl fflTJ.T TUT ^7 fiTtrrrTnjT MW ff 9TTT 
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[TIT' (T 180 1 3/7/9ij-TP . up. 1 ] 

New Delhi, the 2nd March, 1990 

S.O, 1031.—In exercise of the powers conferred by sub¬ 
section (3) of Section 1 of the Employees State Insurance 
Act, 1948 (34 of 1948), the Central Government hereby ap¬ 
points the 16th March, 1990 as the date on which the provi¬ 
sions of Chapter IV (except sections 44 and 45 which haVo 
already brought into force) and Chapters V and VI (except 
sub-section (1) of section 76 and 77, 78, 79 and 81 which 
970 Gl!90—6 


have already been brought into force) of the said Act shall 
come into force m the following areas in the State of Bihar 

namely. 

Place Revenue Village Revenue Thana and No. District 
Dttmrao Dumrao Dumrao—-168 Bhojpur 

[No. S-38013/7/90-SS.I] 
ffiffrrsc, i9Pi^, 1990 

rr. w io 52 :—ttttV tut dfsrflm, 1948 

( 1 948 77 34) Trt HTTT 1 TWTT (3) 5TTT TTtT vrfatPff 

rr wtfrr TrffjTTTVffrw ensiT TTrarro 1 - 4-90 tt triTkqr 

% TW if fWTW TTTT 0, fwwl TW wfafaTTr % W57T7 4) 

( STTTT 44 *tk 45 %fb'TTT k9W $ JT^TT 77 WT TTf ^ , 

ttsttt 5 tik a) srror 7e rr vTTErrrr ( 1 ) trk aro 77 , 

BS, 7 9 ak 81 ^7 faTTT W19S% ifr srtrrr 77 WT spfr $ ) 

T TTTffi WTCrj TUT % fT^TMTArtT #9 if srtJTT Iffr, :— 

“TRiT 77 wfi TTTTikrTrr TfV*T,sff % BkffiT TT?r 
far, T7WPT 7T7 7 ^TB/T, UT37, 99191 flk 7XT1T $ ftlTlq 
T9T atrr-af $r a^rr fk? wt | i 

[TH71 t7(T—3801 3/8/90-t^TT. tfC. l] 

New Delhi, the 19th March, 1990 

S.O. 1052.—In exercise of the powers conferred by sub¬ 
section (3) of section 1 of the Employees State Insurance 
Act, 1948 (34 of 1948), the Central Government hereby ap¬ 
points the 1st April, 1990 as the date on which the provision* 
of Chapter IV (except sections 44 and 45 which have already 
brought into force) and Chapters V and VI (except sub-sec¬ 
tion (1) of sections 76, 77, 78, 79 and 81 which have already 
been brought into force) of the said Act shall come into 
force in the following areas in the State of Maharashtra 
namely : 

“The areas comprising of the extended Municipal Limit 
of Nasik etjeept revenue Villages Mharsulj Daska, 
Panchak and Vadala whore the said provisions of 
the Act have already been brought into force.” 

[No, S-38013/8/90-SS.I]| 
ntftT'ft, 27 ri 1990 

9T. TT. 153 TTOTTiT if JPEpTltf TUq iffTn 

prtrPm, 1 95 8 ( 1 948 77 3 4) <PT ETTTT 8 ^ 55TW ( W J 

% trffiOTT if <f[ £. iff. arrf % tutt tt Mr *fV. 9 f. ur^rr, 

T?9T, “-TU rrWFTT Tt Tnfw Tf TUT fn"'TT TTEfr RriTfir 

Y XTSTM Y Wt ifkffiTT fttTT 

WT: TT kw)T TTTiT, Tt-TTroY TfUq t/tT xrFsrfuTT, 19 48 
( 1 948 3 4 ) TT 5TTT 4 VT9 W if, TTTT b'TTTT % 

5TA TTfWT 9?r 't,ffT9 fi 'TTr TUT) TT. 3TT. 2 93 (*l), fTTk 8 
WTT9r, 1 98 8 frkTTFwfiTW ffitlkffi TTOfr i^, WTftf :— 

T9T ’VVTITWTI if," ( uTTHT TlTT 9TTT S^t law (w) 

9T XTSFiT TTUfTfTR- ) ” rf tfa % T.% Ut(T 1 % TTW tI 
47 TTPT 9T fffiFTFwTPT nfT-Ft? T-Tf WffiTt, XfTk :— 

f-ff if) . t) . 
rFtt, 

KW tftn TT, STITT TTY.T 
T5 f4«1 1 1 

[t. t.— iGoi 2 / 1 6/87-tfn. qn.-i] 
u ^. TRTl'TTf, TTTT bfTT 
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S.O. 1053,—Whereas the Central Government has, in pur¬ 
suance of clause fa) of section 8 of the Employees' State 
Insurance Act, 1948 (34 of 1948) appointed Shri V, P, 

Sawhney, Secretary, Ministry of Labour, New Delhi as Chair¬ 
man of the Standing Committee of the Employees’ State 
Insurance Corporation, In place of Shri K, C. Sharma. 

Now, therefore, in pursuance of section 8 of the Employees’ 
State Insurance Act, 1948 (34 Of 1948), the Central Govern¬ 
ment hereby makes the following amendment in the notifi¬ 
cation of the Government of India in the Ministry of Labour 
S.O. No. 293, dated the 8th January, 1988, namely :— 

In the said notification, under the heading “(Nominated 
by the Central Government under clause (a) of section 8)’, 
for entry against Serial No. 1, the following entry shall be 
substituted, namely :— 

Shri V. P. Sawhney, 

Secretary, 

Ministry of Labour, 

Government of India, 

New Delhi. 

[No. U-16012/16/87-SS.I1 
A. K. BHATTARAI, Under Secy, 
7# faTffr, 5 1990 

■FT. Sir. 1 054 :—3799!* srftrPnnT, 1 983 ( 1 983 W 

3 1) <$t ttirr ssrv HTcr srfiRpff <ft srtfpt wif 

tfTTTT *R ASTO* *f faWr «tT4T Trfo* «ff fvEITO 59 

tefa 5-3-90 ?T fTTFF 7-3-90 TUT WFTflt nTtfl) 

57tff 4tAf % for* JnfETFTf »P3yf) £ I 

[*, tf- 22012 / 1 / 90 - tror] 
New Delhi, the 5th March, 1990 

S.O. 1054—In exorcise of the powers conferred oy Section 
5 of the Emigration Act, 1983 (31 of 1983), the Central 
Government hereby authorises Shri Shingara Singh, Under 
Secretary, Ministry of Labour, New Delhi to perform all 
functions of Protector of Emigrants, Delhi in the office of 
Protector of Emigrants, Delhi from 5-3-90 to 7-3-90. 

[No, A-22012/1/90-Emig.] 
Tffewt, 16HT^, 1990 

<FT. W. 1055 :—TTtnffF STfErfinTR- 1983 ( 1983 5Tt 

31 ) am s rrtr srtt inffcrtff gtfpr f i 

WTqi'^' ?raff TTirffTT, 3T5T¥T t fatJFT .F$rq4r eft 
set. ^’Kpset Afari*: 8 - 3-90 •ft) Tsnrror timrr, Rimt % 
tofr 4>nff Aw?! ^ fTT 5rarf 1 1 

[rf. P—22012(l)/90— 37*.] 


New Delhi, the 16th March, 1990 

S.O- 1055.—In exercise of the powers conferred by Section 
5 of the Emigration Act, 1983 (31 of 1983), the Central 
Government hereby authorises Shii R. Desingrajan, Assistant 
in the office of Protector of Emigrants, Madras to perform 
nil functions of Protector of Emigrants, Madras in the office" 
of Protector of Emigrants, Madras on 8-3-90, 

[No. A-22012/1 /90-Emig.J 

'FT. Rf. 1056 :—TOTW wftrfim, 1983 ( 1983 *FT 

31) 5 T ETPCT 5 3 TO 9 T 7 T TrFwjf ’ StlM TOT 
rtwt trait qrqfoPT, Aw* *r Pbfkt sff 

%. 9T99 'FttVli* 1 9-3-90 fcrhfr 23-3-90 T9t ^SWitfrir 

tCffir, 'TiWn % qnf) 40 iff iftvAf T fm.r nrfaw «FWf $1 

[*'. if -22012 /lfao-^ir.] 


SO. 1056. —In exercise of the powers conferred by Section 
5 of the Emigration Act, 1983 (31 of 1983), the Central 
Government hereby authorises Shri K. K. Thomas, Assistant 
in the office of Protector of Emigrants, Cochin to perfofhi 
all functions of Protector of Emigrants, Cochin in the office 
of Protector of Emigrants, Cochin from 19-3-90 to 23-3-90. 

[No, A-22012/1/90-Emig.) 

Rffawff, 20 RT#, 1 990 

w. ut, lose:—wnrra Ffafow, ?983 ( losan 
31 ) w srra 3 t( OTsrm ( 1 ) irrr utt wfrm fir *4)* qn?r 
Fffafhr rrarry wwt ututit ^ir'infr *fr ftrfip 

22 - 3 -so »f vmr Kfatur ritT 5(4 w TtTTrift h'twc II 

sraf $ ¥9 if tot) $ 1 

[R. 1 - 22012 / 1 / 90 — 37 *.] 

trif)* fog, w; fihr 

New Delhi, tho 20th March, 1990 

S.O. 1057.—In exercise of the powers conferred by Section 
3 sub-section (1) of the Emigration Act, 1983 (31 of 1983), 
the Central Government hereby appoints Shri S. S. Gupta, 
Section Officer as Protector of Emigrants-II, Bombay with 
effect from 22-3-90 till further orders. 

[No. A-22012/1/90-Emig.! 

PRADEEP SINGH, Under Secy. 

■ft flfFSf), 5 OT^, 199 0 

59. RT. 105 7—:r=f>7f wqmp ®TT, RnWf: WO ff«Tr 94R 

WPF CTT '49 9 TF 9 P 9 fdfff fw, 1978 V fflRR 3 -jrrfqqjr 
( 2 ) rtr ifer nf* tnr«r wt-t, nfodAr tptw vpt wr 
*rn?^ wpr *pt <fr7ar'>r fofo- tfreffinr*, 1976 (1976 ei) 

*T (IITT 5 ftrr RTPRUff TT SWPT <0^51, 5WR <sfr 

%. 'Ll. f*9TJT *®T ’nffiL *4U17, iTT-ff* WIT (ffTqT) fir., 
RETO Asr, dT'T'i'r A urirrc’ A ^ wqtr; 4 h, 

1SHT a<TT FPT5T7 WI-T 5PT T?iIT'n' fofu T ?T<317!5:17 
■FT *374 fTiJ5-:i SWft % mt 1 fl 4TTfr, 1989 ft *T175 

% tfjpw, vipr II, vr 3 3* we (ii) % 152 <rt snciftn- 

RT7d maiR % >4* rfwm A tuAw s 3R<m, i9S8 fr wftr- 
f551 wmt 5ST. RT. 2 73 A foAfsd irafl 

35* srru^Tf if, win 5 w?! A^fa>i sifVfiWT % 

wet 97 fiMfaRsra jrfowrfri froT 5tn m 

" 5 . «ff %. 99. fwrA, nun- 4;rffrT srq'tm, 

Rfo (3f^9r) for., RTJrj tfo, 

THiy” i 

[trorr * 19012/21/84 - vpqpjr - II (tfr)] 


New Delhi, the 5th March, 1990 

S.O, 1058.—In exercise of the powers conferred by section 
5 of the Iron Ore Mines, Manganese Ore Mines and Chromo 
Ore Mines Labour Welfare Fund Act, 1976 (61 of 1976), 
read with sub-rule (2) of rule 3 of Iron Ore Mines, Maqganosc 
Ore Mines and Chrome Ore Mines Labour Welfare Fund 
Rules, 19 78, the Central Government hereby appoints Shri 
K. N. Tripathi, Chief Personnel Manager, Manganese Ore 
(India) Ltd., Mount Road, Nagpur, as a member of the 
Advisory Committee of the Iron Ore Mines, Man¬ 
ganese Ore Mines and Chrome Ore Mfnes Labour Welfare 
Fund for the State of Maharashtra and hereby amends the 
notification .of the Government of India in the Ministry of 
Labour No. S.O. 173, dated the 5th January, 1988 published 
at page 252 of the Gazette of India, Part II, Section 3, sub¬ 
section (ii), dated the 16th January, 1988; 
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In the said notification, for Serial No. 5 and the entrie* 
relating thereto, the following shall be substituted, namely:— 

“5. Shri K. N. Tripathi, 

Chief Personnel Manager, 

Manganese Ore (India) Ltd., 

Mount Road, 

Nagpur." 

[No. U-19012/21/84-W.11(C)] 
T$ flRft, 21 TP?, 1990 

tt, trr 1 os 9 :- fats wr, mw wr fats fair 

wyvr wr wr ffaffa wfkfryT, 1976 (1976 tt ei) 

far nttr 10 fa tpro-nn if fanrfay rrem ffafatr tC iobs-so % 
fahm tt sr«' rf: ffay fafaf % fWmTmr Tffti it wfarflTTiT fa 
ftmhr TPTTRTTf ts f^rorfM^r ftfatfa yrrftiT Tint ft 1 

wit - 1 

(t) TTTrTf : fat? tnrw WOT WT T5TFT Wt RfttfTTT, 
1961 far faiK writ wtt srt'r if Trystr uffafar % tstft nil 
Tfe % fay ffafatr •FrTTTTTi fa fay otts mrrT faft yrftrr 

M.-rh fat rtf«rp<n Trfa fa fay TTITT TTT TT I T? Nffafyyy Tgfat 

ttqy«rt, 196 3 fat my gur 1 w wfaffayy fat fat? writ sr 
nt <mrr wt sfuftfaR wftfam 1970 (1970 it 41) am 

aft Tftfat WT)yS, 19 7 4 fat TPT fen TTT T| tftt "T: fal? HTtT 
?IH fas rfeffa NTtr WR NT TfOTW TOT WfafTTT 1976 
(1976 TT 56) am aft fa Ttfar faw:, 1978 ft TTT g«r 
uftwrfal fam TTT fafiff TTTRi HTTP wfaf if fern TTWrtt 
far v'tfa ttpit wr Ty i ffawfat ms fafatsiT ffaRffafei faff fat 
fa : 

(i) fat? mmr wnr fats T^rfa wy*r wnr fats fatr writ 

wit -vt Term fafa (rfafer) wfuferr, ios2 

1982 TT 4?) I 

(ii) fat? hrst wr fats fafartR wysr wr fatt faitw tnrtr 

«5TT NT TTRTfa TTTS (tffatHT) Wifaffayfa, 1982 

( 1982 TT 44) I 

• 1 982 % fafatur am Tifar ‘ymf, 1983 fa fatr ttw ts 
OTIT TTt w: 5 TTTTT TTT ft fats yrffatT farT TTT ft 3 fa fat? 
xprzn fats rfTrfa nrst fa fay ?farr ft fats fair wttt wirf if 
fajm t^ttst ^ urrfW’T fart ttt 1 1 it wfafarr if farfr fay 
ny tt wfafei w it 3TTtr fay Ty wryw <R yr imr wfT 

iftlfer 2T, tfTTfa 5W wtl TtT WTW Tt. V% ITT Jtfa TtsfaT 

st it wffaF irt art: it ttr tTTr% % fay «mrr 1 1 n't? http 

tt TTTT nrr^ ^ TT SITtf, 1981 ft 24^tUfil Ttsfe 

ST ^ T^PFT 5 P 3t) Sfa Ttyfet 3T TR Tt <ft I TT^fa HTW 
Htr TtT intTF Tt Tim Tt TTHR Tt TTT: Tp TTTI Sftf 

Ttiftr st xfk trtr tr^ nfa TtrPtr sr ^ i ttir Tt sifa tt 
TTrtr TtTT nnfaftw' ptiott <ftt nirf, tfanfarf Tt ffenr 
iftl HfeT Tfaufaf TTfa T y,GR Tt farT TUtr I I T 5 TT°T 

nfaffirf fit Tty tt sfcrrff % ttstt ir faTfa Ttferf Tt fair 

TTTI ^ I 

it ttts Tt ftnfa fay ny Tt 5 wnr, tftnffa tttt iftt 
Tlr H-TW Tt TITT T5T % TT it tftt HTSlffe WTt fay Ty 
wn-r Tt ■J?ITT t^TT T T'l ir TTITT WTflr ^ I TtTPT ’H7TTT7 
Tt TTTT. ‘TTT"RT T TT T vfr SftfaT fan w | tftt wtyfaT 
wtt Tt ^rrt yrf?rt Tt^3t tr|?T ir ^tt ^nfaTTt ttfayfei 
fan TTt ^ I TTTPT 1W Tt tftTTTW ^ TT if IITPT faTTT 
sra yt:ffaf fatft TRf t fa 1 ^ yTitfarq- itTrt T TT if nq; 
nfa?ra fan wittt ^ 1 


T# 198 8-89 ^ fatrr, T? TtTTTT TtTTTTT, filTTf faff 
’TtfeT 5 ft? WT 5 T WIT, TTTfa HT 5 T WIT Itfa Tty HTtT ®T[n 

NT totpt fafa ir Tt tS it, tV% fay tu; % :— 

(i) fafatrr gfaary. 

ST TifTTtf wVt TTT Ntfaflf T?t 1 60 0 ITT TT TIT 
TTT 3 W Tt ft fafa TT 8 T 5 Rr fafafTT T^mr ?V T? I IT 
T»Tttf H>t TT% HifNtT Tit 5 ^'SlT NtTTfaf (fa^Pt, yi'lTr 

T&r Tfa, Tt-far Ntt (lVr r <‘% if yT) 9 ’T fafa tfTSO % 
tnrtr infaT fay Ty 21 TrTTTTt/TTTrTT tuiTT %tjrf utt 
1 sr^ft t yrtr tpotw %tt if gTyaty -STtisy Ttit yf «ft 1 tt 

%t?mr H’fajmtft/TTTfTT tTTWT fafjff if J 5 T TTfarfa ,256391 

tft i wtTTfei if tt?t faff fayrr if tfert 112730 «ft, siyfa 
mwTT if itrpsr fay yy stfayf tt tfwr 45,199 Tt 1 NfaffTtrat 
tftt umi ir Tt wtnr Tt 2324673 t. Trtnfar tg-^ 

Tt trf Tt | St. Tt. % Ttfer TlfTTff T fay 1 0 TTT HTtflTct 
fay yy| wfa - 3 fa Hifarf Tt 4437 ttt“ faytg yn 1 t t>t 
if fay ny ft 1 st. aft. NtTTrTf if 'fefi % errt^rr Tir nfayr 

% St. Tt. RTtfer wfifTITrTTt'J y-TR % fay 39 sf.Tt. 
Ttfart Tt si?t srmTt Tf fas ttt tufafa fa ffafe tt- % 

^T if 545 T>T? fa Ttfa fa T^ fa I JiSTtT Sr?T TfaTT % 

wfaT, yr fafa fa wfa % fay ^rr tti tt i fart & fafe fa 

Tfarifa TT ITT 4 fen W TTT fafaWr Try % TT L if 2140 
T. ttt fafa? faf T tt ir 113 I. fa trftr fa faivfa fa 
yf fa 1 Ttrfar fafa ir fafcr fa srfeff pr itrrr fan ttt aui 
faPnff fa Wfarr m % tv ir 1511 t. fa srfa fa yf?r- 
?fr fa t4 1 yr farrr tretr wifa fa wtfa t fay fa fafafa 
fa ioo v. Tr far^fti ti t^ i tttt: fat Tfat ttsti put 
fajTTr % NtffT, 9 TTfiFT fa TTT faT! TTT sfa 10,2 68 
T. fa Xifa fa Tf I Ptfa fat fa tTi'TrTTtfafa T fay trifa)fTT 
HTRifa T s T+T NTtfar fay Ty ^ | 41 jarrr-ynj.ffa fa 
HTT HtTTTfa, fafenyTf, yyfd Tfa HTfft fa *TTFTT TCt % ffaf 

1674198 T. fa nfa T^PW NTTPf % tfT if fa TI I HR 

imtffa fa NtTTrr T<rtTt wtirfr % fay 374,806 r,. Tt 
■trfa fa fartr fa i w-ynjifa far y^ -ty tt fat tafay 
fa fay 3 , 55,000 s. TmTT HJTR % TT if fe; Ty fa I 

(2) srrrre yfyaty: 

fafa fa TrTTRpff fa fa yr ttottr wfetf fa Pry faifar 

faf STTFTT Tsrr | I IT TTT, Tit TtlTiy TT far |, TTftt :- 

(i) STIT-I faRTtr TfaTT, 

(ii) SRT-II fafetr fatm, 

(iii) HTTt TTR tqfa TTRft, fafaTT 

(iv) wr sftit Ttffarff fa fay tt trmtr TtiTr 1 

(i) tm-I TPrttr fafanfa RTtfa, wr tnEtfaf fat Tfapff 
fa ifaTfarur fa fay fTfaftr far ttr^t tttt fa 75 nfTTii trr 
10,000 t., fat fat tt ft, Tt it it iTira fat Tirr ft 1 iitii 
fa RptfsTT, TTUTtR faSSr Tfawfat if 100 0 T. ffPt TTR fatt 
Tfat ffassr tt sTtr ffassr yfa iSfat fa 150 0 t. yffa ifer yr 
TmtrfaT trnR far fat tt fat, far it fa ffarrr TTrt far far ft 1 
frfaR ni fa fattrr, it TtsTt fa tnfr<r 42 T inif fa PiytT fty 

1988-39 fa SfatR 2 , 49,000 T. Tt tlPT TY- ^ ^ * 
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(ii) r^-II hht Ti % xwfa, ok srtpw tt wfrt 
ip ferfe % few 20 , 000 /—?. wr farfe «pr wrwfTO wtct 
% 75 % ft wr ^ ft, nir Jr ipraiT ft Cirri' |i s-wt 
wfaftssr, flferfe fajr Tfe «^f *f isoo/--?, nfa uttt wfe 
■pfer wi Tvff'r faji Tfe ijfer *r 2250 /—?. srfa wwt ferra 
ft Trierfer wto, =fr *fr 4 tw trr, Tr er Jr ferri? R«n *fr w 

$1 W 1988-89 % TTTi'^T ffTTfe % faflfe % fel OTT TT'ET- 

trerf ft tsit *f 2s,57,soo/—r. tfr ^rfur ferfer Tr nf 1 

(iii) tmi jpptpt *rw ttwV wfewi % B’ttnrr ferrr <n?r m 

ip#ppr< tT trsfe w%?r rifecr % w*t ?irm f 

jit qvpfT vt w»r ffw; arcr wrer^fl' siwnfwrr 
m qj tc Wisfe fetfr tt % Orofar $ few 1000/— 
t. vt twit ff«n 4000/--?. ft sTfe rw tot trfe ^fer 
t or> 9 JT mf'mt ft tnfe *r rjtr jr.fe«fr fefer ^ t^st 
ifr ontfr $1 w Ttfam rr <ft tfter Tftqir mriz f, 1000— 
a;, <rr Bfaffet w T.rfe ft orrrfr $1 

Ml^Wro «PT % skR, W tffeTi f Spfliio' vfaiXl TT— 

ippTfff faqfe f far 45,400/—?. w Tife ife, 

WTO WR W SRlVt tffeTT f *wfa Tfe Jf 3 JT few W, ^r^T 

Tt tort % farfe f few pafrrr ®tt tfffrof 

% 26 , 024 / — ?. Jiff life «RJ 5 T fr rfe I 

(iv) tfjt btr iftw 'pferrtf «pt ffffefe) tjr rttto gfe- 

feqt, fefe.' 5iTT fe tht 5 0 <RifeR: nw ?f, vwfe frtw vnr ^rr 
^ ffitpff 4 *174 % feff 4rrp?r nwt »4T nrfef 4 

w^ffe wife *pt % few ufe *fn;fe ^ 1 ap5TT®r fefe ft 

rip TPfe % wr«rr, rf^rfe pfefe fe «rfe feferw fe«nfe wr 
sfewfe % 7w *r wrfe 5ii ^ nrfe «rr ^r^rfe fe wrfer 

$1 flWTt 4000/—4. 1000 /—^. sfe iffiH ft rK & 

TO: wr fer tw'u’r fep TTfe 1 1 feqfeffefr <t»t % ferr^, 
^ tffem f *refifj fetf 5T?^> jqqj g-^jr «tt i 

3 . spT wig^fe;—«3+fefef p fe w «irgffe fefe, *pj 

<irpT Rrfefe fe (fatwi a?n«rT 3000 fefew zh srfe ?r 
v*r t) wrfe ^ 4fear ?rlp fc[ rr feirfe 

ar^fw ffTPa % 75 /— <pr sr 4 awi< 4ar S' 1 <q^r w 
jpfefef fe fferfe n?r ai'^rfw ft 50 /-- ^ wofw fer 

pm; ft wife | 1 wo w4 % fena, ww scjfa few^rr % qtjfe 

?WR xvqfi Vt 6,51,848/--P. ft T'fe fe pf fe I JWt fe 
«fefe % fe4 58,850/— r, fr rife fr fe fei r>?r tfr^fe 
% w% Wife fer pi «fe4 4r Tiriry wrfe % sr,r 4 wwr^fw 
twi wi *rn 

4 . few-—wrwfefert 44 f fnrrr f w-fe, ®fwt <c 

wfe ft w'jt few wr4 1 1 ffefetfetf m % ferra, wa 

ft 34si vwfe fe io,86,8U/—r. fe rrfer fe^fen ft 
«fh 2106 wfe fe fe?/ 4 rtp-gtw wife fe pf fe fer w 
wfewar tg 35,910/—r. ft nfe 4 ^r fe nf 1 jmij 
fewri % nfej 1545 wfe fefjrw ffen wlr w ^few 
54,522/-—w. ft nfe tjf ft fe fei 3 ir 4 aiw ?rwr f 
fecj fe argfe ft ^rfr? 1,50,0007—r. fe rife piurwr 
w^rTA % 5T 4 fstj fe fe ] yrwwfe f jw-vzrm f fet; 
few wTa a^ufe fe 4765/--W. ft r-fe wi f 

rq Jr w^r ft af ft 1 

5- Wfe'TSf'T:—WH scpfffe fe 10 Cf.fe. ijz fq.rT 

^ 4r ftra^r few oo,3i2/--r. ft r,fe rfe ft fe i rtvr 


•Fife.rl % wferwa few fe fwrfe % ffe 2,96,oeo/—w 
fer nfe fr -r# «fr 1 

crsHT-r, aw, Pirwife-B wL ?irr?feTr T'wwfef fe wifefea 
*rrrfe f fen, 1 , 20 , 266 /--'?. wr nfe w^f vr at wr 1 «Ff 
'Pi^Trr % fw, www-ai-wwru^ fert f; ^xrf-m wi % few 
55 , 797 /—r. w »w feor rrt <hti 

6 - ro .—fftv otot, ferr ir fe % f*j wtr 

afe Tffe.r fpi wifefea few orw 4i w fera-^r w^fe 

afmr f 1 0 *r ifefr fe %^ifw nirwr r-unfasr 

wr trf |. 


WPT-II 


T^rrtrw', i9 5s^'iwtfea 
«rr isss-so^ferfwRrfe^T 
<4 ISSg-SO^rfeBlWaiia 
31 wfe, 1 989*4*!^ TP7 


— 4,36,36,5 50/—? 
2,8 6,2 7,32 5/--?. 
2,93,89,1 00/—?. 
4,28,6 1,775/— *. 


WPf- III 


■fir 1983-89 w ^lO ninfe nifenn wH <m: 

1. wawifeawra 5,53,58,000/--?. 

2 n^niffeiwfe 2,95,00,000/--?. 

[3*r, #?-16016/ VsO-r^felT-i] 

ft.ft. nurr, btc lifer 


New Delhi, the 21st March, 1990 

S.O. 1059.—In pursuance of Section 10 of the Iron Ore 
Mines, Manganese Ore Mines and Chrome Ore Mines Labour 
Welfare Fund Act, 1976 (61 of 1976) the Central Government 
hereby publishes the following report on the activities financed 
under the Act during the financial year 1988-89 together with 
a statement of accounts for that year, 

PAK.T-I 

(a) General : The Iron Ore Mines Labour Welfare Cess 
Act, 1961, was enacted to provide for levy and collection 
of cess on Iron OTe for financing of activities to promote the 
welfare Miners Working in the iron ore mining industry. The 
Act came into force on 1st October, 1963. The Act was 
replaced by the Iron Ore Mines Labour Welfare Cess Amend 
ment Act, 1970 (41 of 1970) which was brought into force 
from 1st October, 1974, and again by the Iron Ore Mines 
and Manganese Ore Mines Labour Welfarfc Cess Act, 1976 
(55 of 1976) which came into eifect from from 1st September, 
1978 by which workers employed in manganese ore mines 
were also covered. The last amendments were made as 
under:— 

(i) Iron Ore Mines, Manganese Ore Mines and Chrome 

Ore Mines Labour Welfare Fund (Amendment) Act, 
1982 (45 of 1982). 

(ii) Iron Ore Mines, Manganese Ore Mines and Chrome 

Ore Mines Labour Welfare Cess (Amendment) Act, 
1982 (44 of 1982). 

By the amendment of 1982, cess has been levied and col¬ 
lected on Chrome Ore with effect from 1st July, 1983, in 
the same manner as is done for Iron Ore and Manganese ofS 
and workers employed in chrome ore mines have also been 
covered. The Act provides for the levy of cess at a rate not 
exceeding one Rupee per metric tonne on iron ore, six Rupees 
per metric tonne on manganese ore and chrome ore exported 
or internally consumed. The rate of levy of cess on iron ore 
was increased from 25 paise per metric tonn# to 50 paise per 
metric tonne with effect from 1st July, 1981. The present 
rate of cess on manganese ore trad chrome ore is Rs. l.OQpcr 
metric tonne and Rs. 3.00 per metric tonne respectively, The 
proceeds of the cess area utilised mainly for improvement 
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if public health and sanitation, prevention of diseases and 
mprovement of housing, etc. The welfare facilities are cx- 
ended to workers employed directly or through contractors. 

The cess is levied us a duty of custom on the iron Ore, 
oanganese ore and chrome ore exported and as a duty of 
*cise on the ore consumed internally. The Welfare Coni- 
nissioners have also been declared as Cess Commissioners 
md their jurisdiction has been notified for the purpose of 
ollcction of cession internal consumption. The collection of 
velfarc cess as tt custom duty is made by the Department of 
Revenue who are paid one percent of the proceeds as collec- 
ion charges, 

Welfare Activities ; The welfare activities under different 
reads which were financed during the year 1988-89 from 
The Iron Ore Mines, Manganes Ore Mines and Chrome Ore 
vlines Labour Welfare Fund are indicated below, 

1, Medical Facilities ; The workers and their dependants 
vbo are getting a basic pay upto Rs. 1600 were provided 
nedical aid by the Labour Welfare Fund Organisation. Faci- 
ities were made apailable to the workers and thei depen- 
lants in the 3 Central hospitals (one each iu Bihar, Orissa, 
Madhya Pradesh, Karnataka and Goa) and 21 Dispensaries/ 
Primary Health Centres and 1 Maternity-cum-Child Welfare 
Centre established under the Fund Organisation. During the 
>ear the total attendance in Dispensaries /Primary Health Cen¬ 
tre was 236391. The attendance in O.P.D. ut the hospitals 
was 112730 while the number of patients treated indoors was 
4-5,190. A sum of Rs. 2324673 was spent on purchase of 
medicines at the dispensaries and hospitals 10 beds for workers 
suffering from T.B. reserved and Rs. 4437 has been paid 
as subsistence allowance to their dependants under the 
Scheme for Reservation of Beds in T.B. Hospitals. 39 T.B, 
patients were provided relief under the Scheme for Doniiciliaty 
treatment of miners suffering from T.B. and a sum of Rs. 545 
was given as subsistence allowance to their dependants. Under 
the JLeprosy Relief Scheme 1 patient was referred for check up, 
Two workers suffering from Cancer were treated and a sum of 
Rs. 2140 as medical charges and Rs. 113 as subsistence al¬ 
lowance was reimbursed to them. Two miners suffering from 
mental diseases were treated and a 6Um of Rs. 1511 was 
reimbursed as medical charges to the patients. 2 patients were 
reimbursed Rs. 100 under the scheme for purchase of spec¬ 
tacles. Under the Fatal & Serious Accident Benefit Scheme 
9 workers received benefits and an amount of Rs. 10,268 
was reimbursed to them. 5 beds were reserved in public hos¬ 
pitals, for beneficiaries under the Fund. 41 Mine-Managements 
were paid Rs. 1674198 as grant-in-aid for managing their 
own hospitals, dispensaries, maternity centres etc. A sum of 
Rs. 3.74,806 was sanctioned to mine managements for purcha¬ 
sing Hospitals Equipment. 

6 Mine-managements were paid Rs. 3,55,000 as grant in-ajd 
for purchasing ambulance vans. 

2. Housing Facilities:—Improvement in provision of housing 
accommodation for miners is one of the activities of the Fund 
Presently there are four Schemes in vogue namely:—<’ 
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(iii) Under tie Build Your Own House Scheme financial 
assistance of Rs. 1000 as subisidy and an interest free loan 
of Rs. 4000 recoverable in equal monthly instalments spread 
over a period not exceeding 9 years is paid to an eligible 
mine worker for construction of a house on a pl°( owned 
by him/her individually or jointly with other members of 
the family or acquired/allotted by the Government or any 
other agency on free hold or lease hold basis. An additional 
subsidy of Rs, 1000 is payable to those workers who adopt 
family norms. 

A sum of Rs- 45,400 was sanctioned for construction of 
houses to workers under this scheme during the year under 
report. A sum of Rs. 26,024 was recovered from the miners 
against the interest free loan sanctioned for the construction 
of houses on loans sanctioned earlier under Build Your Own 
House Scheme. 

(iv) The Group Housing Scheme encourages workers to 
form cooperative Group Housing Societies of at least 50 
workers and build tenements for their members with their 
own resources supplemented by Government of India and 
other sources. In addition to mortage to the Welfare Fund 
the Cooperative Society is allowed to negotiate a second 
mortgage of tenements in favour of other Financial Institutions 
or persons. The Government sanctions loan and subsidy at 
the rate of Rs. 4 000 and Rs. 1,000 per house respectively. 
During the year under report no proposal was received under 
this scheme. 

3. Water Supply :—For water supply to the miners Fund 
gives subsidy to the small mine owners (whose production is 
less than 3,000 metric tonnes per month) at the rate of 
75% of the actual cost of construction towards their water 
supply schemes and sinking of wells. The other mine owners 
are paid subsidy not exceeding 50% of the actual cost of 
construction. During the year a sum of Rs. 6,51,848 was 
paid to mine managements under the water supply scheme, 
A sum of Rs. 58,850 was paid for sinking of wells. Adminis¬ 
trative approval was given in case of six proposals of water 
supply and eleven proosals for making of wells, 

4. Education : Under the Scheme for the award of Scholar¬ 
ships benefits arc provided towards of miners. A sum of 
Rs. 10,86,811 was distributed to 3481 children of mine 
workers during the year under reports. 2106 children were 
provided slatcs/books etc, and a sum of Rs. 35,910 was 
sanctioned for this purpose. 1545 children bcneflttcd urder the 
Mid-day meal Scheme and a sum of Rs. 54,522 was spent 
for purpose. A sum of Rs. 1,50,000 was sanctioned as 
grant-in-aid for purchasing 2 vehicles for School going child¬ 
ren. For maintaining libraries a sum of Rs. 4765 was 
sanctioned as grant-in-aid to 3 mine managements. 

5. Recreation : 10 T.V. Sets were sanctioned to mine 
managements for which a sum of Rs. 90,312 was spent. A. 
sum of Rs. 2,96,060 was spent on exhibition of film /shows 
for recreation of mine workers. 


RTOf Tf firm : 21,1090^41.W 1,191 


(i) Type-I House Scheme; 

(ii) Type-H Housing Scheme; 

(iii) Build Your Own House Scheme; 

(iv) Group Housing Scheme for mine and beedi workers; 

(i) Under the Type-I Housing Scheme, subsidy is payable 
to mine managements for construction of houses at the rate 
of 75% of actual cost of construction or Rs. 10,000 which¬ 
ever is less. In addition to the subsidy development charges 
are also payable at the rate of Rs. 1000 per tenement in res¬ 
pect of Ordinary soil areas and Rs. 1500 for black cotton or 
swelly soil areas or the actual cost whichever is less. During 
the financial year a sum of Rs. 249,000 was sanctoined for 
construction of 42 houses under this scheme during 1988-89, 

(ii) Under the Type-ll Housing Scheme subsidy is paid 
to mine-managements tor construction of houses at trie rate of 
Rs. 20,000 or 75% of actual cost of construction whichever 
is less. In addition, development charges are also payable at 
the rate of Rs. 1500 per house for ordinary soil areas and 
Rs. 2250 in respect of black cotton or swelly soil area or 
the actual cost of development, whichever is less. A sum of 
Rs. 28,57,800 was actually disbursed to mine-managements 
for construction of houses during the year 1988-89. 


For organising sports, games, social and cultural activities 
a sum of Rs, 1,20,266 was spent. An expenditure of Rs. 55,797 
was incurred for arranging excunion-cum-study tours for mine 
workers. 

6 . Other Information : Two eye camps and three family 
welfare camps were organised at Central Hospital Joda. 
Two Central Libraries with 10 Feeder libaries have been set 
up under the Fund in Orissa. 


PART—JI 

Opening balance as on 1st April, 1988 Rs. 4,36,26,550 
Receipt during the year 1988-89 Rs. 2,86,27,325 
Expenditure during the year 1988-89 Rs. 2,93,89,100 
Closing Balance as on 31-3-1989 Rs. 4,28,64,775 

PART-III 

Estimated Receipt and Expenditure for the year 1988-89, 

1. Estimated Expenditure Rs. 5,53.50,000 
2 Estimated Receipt Rs 2,95,00,000 

[No. Z-16016/4/89-W.Hj 
V. D. NAGAR, Under Secy, 
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1060 -—tfaftf’ir fan? ^faf'Err, 1947 (1947 
V 14 ) Vf STITT 17 % ST^T’JT if, RTTiT Tim«fl Tt- 

tTrTT ffrr 4$ fa. ^ % ot® faiffaqiT ^4 »fitt 

% 4fa, *fu if fafae tffatfar if k-ifa ht»ptt wfar- 

fav, tfftrrTTr k tfw vf snrffaa 4rfaf \ 1 

New Delhi, the 7lh Match, 1990 

S.O. 1060,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In* 
dustrlal Tribunal, Bombay as shown in the annexure, in the 
industrial dispute between the employer in relation lo the 
management of Saraswat Co-op. Bank Ltd. and their 
■workman 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I AT BOMBAY 

(PRESIDING OFFICER : IUST1CE S. N. KHAfRI) 
Reference No. CGIT-61 of 1989 

PARTIES : 

Employer in relation to the management of Saraswat 
Co-operative Bank Limited. 

AND 

Their Workmen 

APPEARANCES : 

For the Management—Shri Hardikar 
For the Workmen—Shri A. P. Kulkarni, Advocate. 
INDUSTRY : Banking STATE : Mahaiashua 

Bombay, dated the 15th day of Februaiy, 1990 
AWARD 

The Central Government has referred the following In¬ 
dustrial Dispute to this Tribunal under section 10(l)(d) of 
the Industrial Disputes Act for adjudication. 

‘‘Whether the action of the management of the Saraswat 
Co-operative Bank Limited in assigning the post of 
Senior Clerk to Mrs- S. S. Manjrekar Stenographer 
on continued hasis is Justified? If not, to what relief 
the workmen concerned are entitled?' 1 

2. Both sides have been duly served and they Have put in 
appearance on three dates. On 15th February, 1990 a memo 
is held on behalf of the workmen that he did not. wish to 
prosecute the reference. In these circumstances in absence of 
any materials, I bold that the action of the management is 
not shown to be unjustified. As a result, the further ques¬ 
tion of granting any relief to the workmen does not arise. 
Award accordingly. No orders as to costs. 

S. N. KHATRI, Presiding Officer 
[No. L-12011/26/89-1R Bank-Ij 

4 tr.str. 106 1 :—sffarhw fatT? wfafafffi 1947 ( 1947 
gtr 1 4 ) W URT 1 7 rr<ETTVT t, TtTViT ETCOTqf sT' 

fa., * Tt® fafnm ttt ^(faTTr % 

«fa, if fafaW Tfafrfar fan? ir SET- -T'UT’TT, wfapr 

Tt TV'faT vvfr % I 

S.O. 1061.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Labour Court. Qililon as shown in the annexure, 
in the industrial dispute between the employers in 
relation to the management of Dhanalakshi Bank Ltd. 
and their workman. 


ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT, QUILON 

PRESENT : 

Shri D. Velayudhan Nair, B.Sc., B.L., Presiding 
Officer. 

Monday the 6th day of November, 1989 
Industrial Dispute No. 1189(C) 
BETWEEN 

The Chairman, Dhanalakshmi Bank Ltd., Central 
Office, P.B. No. 9, Round, Trichur-680001. 

... Management 

AND 

Shri V', X. Vijayan Pillai, Kattuvallii House, 
Kanidhukulangara P.O. Shertallai-688544. 

Workman 

REPRESENTATIONS ; 

(1) S|Sri B. S. Krishnan and M. N. Radha- 
krishna Menon, Advocates, Ernakulam. 

... Fop the management. 

(2) S[Sri Kadavoor K. Sivadasan and G. Sethu- 
nathan Pillai, Advocates, Ouilon. 

... For the workman. 
AWARD 

The workman in this case Sri Vijayan Pillai, Clerk 
of the management Bank was dismissed from service 
for serious misconducts proved in a properly held 
domestic - enquiry. The validity of the enquiry and 
the findings were challenged by the worker. So that 
question was heard as a preliminary point. For that 
purpose the enquiry officer was examined as MW1 
and Ext. Ml and M2 were marked. By the order 
dated 26-8-1989 1 held the enquiry valid and proper. 
The findings recorded by the enquiry officer were 
accepted by me. The order runs as :— 

“This Industrial Dispute between the Chairman, 
Dhanalakshmi Bank Ltd., Central Office, 
P.B. No. 9, Round, Trichur-680001 and 
the workman of the above concern Sri V. K. 
Vijayan Pillai, Kattuvallii House, Kanichu- 
kuiangara P.O. Shertallai-688544 was refer¬ 
red to .this court for adjudication by the 
Government of India under Section 
10(l)(c) of the Industrial Disputes Act 
1947 as per Government order No. 
L-12012j740t88-D. 11(A) dated 02 January 
1989. 

The issue referred is : “Whether the 
action of the management of Dhanalakshmy 
Bank Ltd., Trichur in dismissing the services 
of Sri V. K. Vijayan Pillai as a Clerk with 
effect from 24-10-86 is justified? If not, to 
what ’ relief is - the workman concerned 
entitled ?” 

(2) Tht "worker filpd a statement of. claim raising 
the following allegations. While working as a clerk 
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under the opposite party he -vas; - impended on 
10-1-1985. Memo of charges was issued on 22-5*85. 
The allegations levelled were baseless and false. He 
submitted his explanation denying the same. Ignoring 
the same a domestic enquiry was held. On the basis 
of the report filed by the enquiry Officer he was 
dismissed from service on 24-10-86 with retrospective 
effect from the date of suspension. The enquiry was 
held violating all principles of natural justice. En¬ 
quiry was* not conducted in his presence. Statements 
of witnesses were not recorded in his presence. The 
enquiry officer copied the statements handed over to 
him by the presenting officer. The worker was not 
given any opportunity to cross examine the witnesses. 
He was not allowed to let in evidence. Copies of 
the documents were not made available to him. The 
enquiry held is therefore not valid. The enquiry 
officer was biased and prejudiced against the worker. 
The findings recorded are not based on legal evidence 
produced in the enquiry. The witnesses examined in 
the enquiry had extracted a statement from the 
worker using undue influence and coercion. This was 
made use in the enquiry, The objection of the worker 
was not considered by the enquiry officer. On the 
basis of the very same allegation criminal proceedings 
were initiated against him. The police investigated the 
case and found the charges baseless and false and 
so filed a refer report. The same was accepted by 
the Magistrates Court. This amounts to acquittal. 
The charges said to have been proved in the enquiry 
will not amount to major misconduct warranting dis¬ 
missal. The punishment of dismissal is too harsh. 
Since the enquiry is improper and invalid and since 
the findings are not based on evidence the report 
and the findings have to be set aside. The order of 
dismissal based on such a report has to be set 
aside. The worker is entitled to be reinstated with 
all baokwages and other service benefits. It is prayed 
that an award may be passed accordingly. 

631 The management oontends as below. In con¬ 
templation of the disciplinary nroceedings the "worker 
was. suspended on 10-1-85. He was chargesheeted 
by the memo dated 22-5-85. The misconducts were 
committed by him while he was working in Vaikom 
branch. He submitted his exnlanntion denying the 
charges. Since the same was not satisfactory, a domes¬ 
tic enquiry was held by the manager of Chairman’s 
Secretariat in accordance with the prinnoles of natural 
justice. List of witnesses and list of documents were 
given to the worker in adyance. The documents were 
made available for the perusal of the worker. Wit¬ 
nesses were examined in his nre«ence. The. worker 
did not choose to cross examine some of them. The 
documents were marked in his nresence. He did 
hot obiect. He fullv participated in the enqiury apd 
as a token had nut his signature in the enquiry 
irroCeedines. Jt is incorrect to sav that enquiry 
officer had corned pie statements given by, the pre¬ 
senting officer, T he worker was given opnortunity to 
le q d evidence.. He gave his statement to the cnauirv 
officer Tf can therefore he seen that the pqnnirv was 
held in pine with the principles of natural iuxb’ee 
and fair plav. The ennuirv is valid The same is 
Pot linbV to he set a i ide. Hie enquiry officer was 
not biased o^ oreutdieed.ns. alleged He was a senior 
officer of the hank. There was nothing imptpner in 


appointing hint as the enquiry officer. His findings 
arc based on legal evidence let in the enquiry. The 
witnesses stated in the claim statement had investigated 
the misconducts! of the worker. He had given a 
statement to them. The same was not extracted as 
alleged using undue influence or coercion. There was 
no necessity for the same. The worker did not object 
to the marking of the statement and other docu¬ 
ments. The scope of a domestic enquiry is different 
from enquiry in criminal proceedings and enquiry 
in disciplinary proceedings. The two arc independent 
proceedings. Tire result of a criminal proceedings 
will not affect the disciplinary proceedings. The 
charges proved are grave ones warranting dismissal. 
The order of dismissal is not too harsh as alleged. 
No mitigating circumstances were there so as to show 
leniency. The enquiry held is valid and proper. The 
findings are based on evidence produced in the en¬ 
quiry. The report and findings are not liable to be 
set aside. In case if it is found that the enquiry 
held is improper and invalid it is prayed that the 
management may be permitted to lead fresh evidence 
to prove the charges. The worker is not entitled to 
reinstatement with or without backwages and other 
service benefits. He is not entitled to any relief. It 
is prayed that an award may be passed upholding 
the dismissal. 

(4) The- worker filed a replication denying the 
case of the management and reiterating the allega¬ 
tions made in the claim statement. 

(5) The point for determination at this stage 
is :— 

“Whether the enquiry held is valid and proper 
and whether the findings of the enquiry' 
officer arc based on legal evidence produced 
in the enquiry?” 

(6) The enquiry officer was examined as MW1 
and Ext. Ml and M2 were marked. 

(7) The point.—The first attack on the enquiry 
is that the standing orders of the bank were not 
produced and marked in the enquiry and the charges 
were not framed with reference to the provisions' 
in the standing orders and so the enquiry has to 
be quashed. It is true that the standing orders were 
not produced in the enquiry or in this court. The 
worker has no such case in the claim statement. 
He had not pleaded any such case before the en¬ 
quiry officer. As such it is not open to him to 
advance such an argument now. He has no case that 
the misconducts alleged will not come under any of 
the provision of (he standing orders. His only case 
is that charges were not framed with reference to 
the nrovisions in the standing orders. I sec no merit 
in this argument. 

f81 It is contended that the enquiry was held 
violating all principles of natural justice and so in¬ 
valid. This case is also liable to be rejected. He has 
no case that be was not given list of documents 
and list of witnesses,. His case is that copies of 
documents were not made available to him. But it 
mav be noted that be was informed that he can 
nenise the documents on anv working day during 
office hours at Trichur Central Office" after fixing 
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knowing that she was not entitled for the 
benefit under IRD Programme. The pro¬ 
ceeds of the loans were not utilised for 
the purpose stated in the loan application 
and sanction ticket. 


up prior appointment with the predating officer and 
the travelling expense: for the same will be paid 
by the management. If he had not availed that 
opportunity he cannot complain about it now. 

(9) The worker has no case that he did not attend 
the enquiry. But what is stated is that the witnesses 
were not examined in his presence. The statements 
of witnesses were given to the enquiry officer and 
he copied the same and got signed by the parties. 
This is denied by the enquiry officer as MWl. (Page 
4). It is clearly stated by him that the witnesses were 
examined by the presenting officer and he (the en¬ 
quiry officer) recorded the statements. There is no 
evidence to the contrary as there cannot be any. 
Ext. M2 is the book containing the enquiry pro¬ 
ceedings and statements of witnesses. The enquiry 
commenced on 21-8-85. Since the delinauent was 
absent on that day the enquiry was adjourned to 
6-9-85. On that day the enquiry officer read out 
the charges and the delinquent denied the same. He 
had stated that he has no document to produce and 
no witnesses to examine. He had signed the pro¬ 
ceedings (page 3 of Ext. M2). He cannot turn round 
and say now that he was not allowed to lead evidence. 
It is true that he had not signed the statements of 
witnesses examined by the management. Taking ad¬ 
vantage of this he now says that the statements 
given by the presenting officer were copied by the 
enquiry officer and all the three signed. I have stated 
above that MWl had denied this case of the worker. 
The worker had cross examined witness No. 1. Even 
that statement is not signed by him. These facts 
show that what is stated by him now is not true. 
Witnesses Nos. 2 to 5 were not cross examined by 
him. Nothine prevented him from cross examining 
those witnesses. It has therefore to be said that there 
is no substance in the contention of tHe worker 
that evidence was not recorded in his presence. 

(10) Another case of the worker is that the docu¬ 
ments were not properly proved. The persons con¬ 
cerned were not examined. The documents were 
marked violaline the provisions of the evidence Act. 
This case is also liable to be rejected. It is well 
settled proposition of law that Rules of evidence are 
not applicable to domestic enquiry. (1982 ILL) 46). 
It was further held in the decision cited that there 
is no allergy to hear say evidence provided it ha* 
reasonable nexus and credibility. The enquiry in the 
instant case was held with notice to the delinquent. 
He participated in the enquiry. Evidence was re¬ 
corded in his presence. He was viven opportunity to 
let in evidence in defence. The enouirv held Is 
therefore found to be proper and valid. The first 
part of the point answered as above. 

fill Now remains the question whether the findings 
recorded bv the enquiry officer are based on evidence 
produced in the enquiry. The charges are 

(i) That he fraudulently and misusing his 
position as a Clerk of the Bank managed 
to pet two TRDP loans nmountine to 
Rs. 4000 and Rs. 1000 respectively to Suit. 
K. Mava materially sunnres'inp the fact 
that Smr. Maya was his wife and fully 


(ii) That the proceeds of the loan amount were 
utilised by him and the security documents 
were also executed by him forging the 
signature of Smt. K. Maya, his wife, dis¬ 
honestly to raise unlawful gains. 

(iii) That he unauthorisediy raised a deposit loan 
of Rs. 1500 (PN 32|82 dt. 26-2-1982) by 
chaining DC receipt No. 62|82 for 
Rs. 2000 standing in the name of Smt. K. 
Kamalakshy Amma and himself as E or S 
Deposit without the consent of Smt. K. 
Kamalakshy Amma. He had also executed 
security documents individually violating the 
Central Office directions and regulations. 

(iv) That he had in collusion with Sri Ramesh 
Pai, Manager of the Branch, Sri E. U. 
George, Assistant Manager of the Branch, 
had opened and operated two fictitious Cur¬ 
rent Accounts in the name of (i) M|s. 
Manipadam Agencies and contractors and 
(2) M|s. Blue Star Agency with ulterior 
motives. 

(v) That his above said dishonest acts were 
highly prejudicial and detrimental to the 
interests of the Bank and were also sub¬ 
versive of its discipline. 

(12) In Ext. M 31-V marked in the enquiry the 
delinquent admits charges 1 to 4. It is a letter (inland 
letter card) written to the disciplinary authority. No 
undue influence or coercion can be pleaded with re¬ 
gard to this letter. 

(13) In Ext. M2 marked in this court (page 30) 
the delinquent when examined admits the guilt and 
prays for taking a lenient view. The guilt l s admitted 
by him in the letters dated 10-10-85 and 1-6-88 ad¬ 
dressed to the Chairman of the Bank and he pleaded 
for mercy. These letters are in Ext. Ml file. No 
undue influence or coercion can be pleaded with 
regard to these two letters. 

(14) The fact that Smt. K. Maya is the wife of 
the worker is not disputed. But that is argued now is 
that at the relevant time he was not maintaining her. 
They were living separately and so her income will 
not exceed Rs. 3500 a year and she was therefore 
entitled to the benefits of the IRP Scheme. This case 
does not find a place in the claim statement. There 
is no evidence as well to prove this case. In the ab¬ 
sence of such evidence it has to be said that Mava 
was not entitled to the benefit of the scheme. The 
fact that the delinquent was the husband of Maya was 
not shown in Ext. Ml V and M4 V application forms. 
Instead the name of her father was shown. After the 
marriage of Mava with the delinquent the proper 
course was to show the name of her husband in the 
application forms, and not that of her father In Ext. 
M9 V the delinquent admits that he had nut the 
signature of Maya in the concerned documents, it is 
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further admitted that the. loans were mot availed for 
the -purposes die same -were- sanctiowid; The delip- 
quent as an officer of the bank "succeeded In getting 
the loans sanctioned, Th® loan amounts were not uti¬ 
lised for the purpose the same were sanctioned. The 
delinquent is guilty of charge 1 and 2. The enquiry 
officer also found, so. A different finding is not possi¬ 
ble. 

(15) Charge No. 3 is-that he had unautborisedly 
raised a deposit loan of Rs. 1500 by charging DC 
DC receipt for Rs. 2000 standing in the- name of one 
Kamalakshi Amnia and himself without her consent 
and himself executed the security documents and thus 
violated the central office directions and regulations. 
As stated hy me earlier in, the letter dated 1-6-88 
what is stated is that the charges levelled against him 
were not done with intention. What is stated in the 
letter dated 10-12-85 is that he is fully aware of the 
seriousness of the charges levelled against him. He 
prayed for mercy. He appologised for what had hap- 
pend and he assured not to repeat such mistakes in 
future. In the letter dated 27-5-85 (Ext. M-31 V in 
the enquiry) this charge is admitted by him. What 
is stated is that he did so without understanding the 
implications of his action at that time. These letters 
were written by him voluntarily. And not because of 
any undue influence or coercion. 

(16) For raising a deposit loan on the security of 
the DC DC receipt standing in the names of two or 
more persons all should apply and the necessary do¬ 
cuments should be executed by all. In the instant 
case it is not so. Ext. M-10-V marked in the enquiry 
is the loan application. There the beneficiary of the 
DC DO is stated as the delinquent alone. The fact 
that Kamalakshi Amma was also the beneficiary was 
suppressed. The relative promissary note is Ext. M-ll 
V. The debit voucher is Ext. M14- V. All these do¬ 
cuments are signedJby the delinquent alone. Ext. Ml3 
V is the photo copy of the DC DC. It is in favour 
of Kamalakshi Amma and the delinquent. On the 
reverse of it Kamalakshmi Amma had signed. That 
signature amounts to receipt of the amount on dis- 
charge. The amount, date etc. are not in this docu¬ 
ment, It cannot be argued that this signature eviden¬ 
ces taking of the loan of Rs. 1500. It cannot there¬ 
fore be argued that she had consented to the taking 
of the loan. In these circumstances it has to he said 
that charge No. 3 is also proved. 

(17) Charge No. 4 is that the delinquent in collu¬ 
sion with the Manager and Assistant Manager had 
opened and operated two fictitious current accounts 
in the names of Cl) M's .Manipadam Agencies and 
contractors and (2) M|s. Blue Star Agehcv. Charge 
No. 5 is included in charge No. 4 in the sense that 
the said acts of the delinquent were preiudicial and 
detrimental to the interests of the bank and also sub¬ 
versive of it’s discipline. According to him he had 
opened the accounts at the instruction of the Manager 
not knowing the fictitious nature of -the accounts. But 
the charge is admitted by him in Ext. M9 V marked 
in the enquiry. The evidence on record also shows 
that the two were fictitious ones. (See Ext. M-17 V, 

18 V and 28 V) The further evidence shows that the 
loan for the purchase of the pumpset was got sanc¬ 
tioned in the name of his wife and deposited in the 
account of M|s Manipadam Agencies and then with- 
?7Q CI/90—7 


drawn. The same is the case regarding Blue Star 
Agency. The delinquent was a consenting party \p 
these transactions. The charges are proved." The en¬ 
quiry officer also found so. This cannot be said to be 
perverse. 

(18) It was argued on behalf of the worker that 
the suspension prior to charges was illegal which 
shows the predetermination of the management to 
punish the employee. We are not at this question 
now. Punishment will he imposed if the charges are 
proved. That aspect will be considered bv this court 
and if the charges are seen proved the punishment 
wjll be upheld; if not the same will he set aside. As 
such the question of predetermination of the manage¬ 
ment to punish the employee does not at all arise. 

(19) Another case of the worker is that on the same 
set of facts criminal proceedings were initiated against 
him and the allegations were not found to be true on 
investigation by the police and the same has to be 
accepted and he has to be found not guilty. I am un¬ 
able to accept this case of the worker. The scope of 
domestic enquiry is different from the scope of inves¬ 
tigation in criminal cases. In criminal cases the guilt 
has to be proved beyond reasonable doubt. It is not 
so in domestic enquiry proceedings where preponde¬ 
rance of probabilities of guilt also are looked into. 
Even hearsay evidence is admissible in domestic en¬ 
quiry provided it has reasonable nexus and credibi¬ 
lity. It is well settled law that the findings of criminal 
courts are not binding on other courts. Apart from 
this there is no evidence to show that the case was 
referred by the police and the same was accepted bv 
the Magistrate’s Court. Even if accepted, as stated 
by me above, the same is not binding on this court. 

(20) To say in short the enquiry was held in tune 
with the principles of natural justice. The findings re¬ 
corded bv the enauirv officer arc based on legal evi¬ 
dence let in the enquiry. I find so. 

“The enquiry report and the findings are therefore 
accepted.” 

(2) The case was then adioumed for evidence and 
hearing on the question of niiniVbmenf The worker 
was examined as WW1 and Ext. W1 to 3 and Ext. 
M3 were marked. 

(3) The point for determination is ;— 

“Whether the punishment imposed in uutiffed ?" 

f41 Thp noint The learned counsel for the worker 
referring to the decision renorted in 1073 T T UT 278 
fFipestone cas'O and 19R3 T Tf* 1Q3Q h-d <tnfed that 
the evidence on record, including the evidence pro¬ 
duced in the domestic enauirv, has to be reanpraised 
for taking a decision on the question of nnm'shment 
There is no disnute regarding this. The evidence let 
in the enauirv has also to he taken into considera¬ 
tion in deci'i'ncr the question of nunishment. In the 
decision cited first it has also been held that for inter¬ 
fering with the view taken bv the management, on 
rhe question of nunishment based on the enoui'rfy 
and report and finding recorded bv the enquiry officer 
verv cogent reasos have to he stated, I had already 
found that the enquiry held is valid and proper. I 
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had also held that the finding recorded by the en- his signature in Ext. M2, M3 and in the deposition 

quiry officer is correct. As such we have to see vith that is Ext. M31-V shows that there is no diffe- 

whether there are cogent and valid reasons for not rcncc. This shows that there WW1 states regarding 

accepting the views of the management. his signature in Ext. M31-V is not true. 


(5) The charges levelled against the worker are :— 

(i) That lie fraudulently and misusing his posi¬ 

tion as a clerk of the bank managed to get 
two IRDP loan s amounting to Rs. 4000 
and Rs. 3000 respectively to Smt. K. Maya 
materially suppressing the fact that Smt. 
Maya was his wife and fully knowing that 
she was not entitled for the benefit under 
TRD programme. The proceeds of the 
loans were not utilised for the purpose 
stated in the loan application and sanction 
ticket, 

(ii) that the proceeds of the loan amount wen- 

utilised by him and the security documents 
were also executed by him forging the sig¬ 
nature of Smt. K, Maya, his wife, disho¬ 
nestly to raise unlawful gains. 

(iii) that he unauthorisedlv raised a deposit loan 

of Rs. 1500 PN 32182 doted 26-2-10*7 • 
by charging DC DC receipt No. 62181 for 
Rs. 2000 standing in the name of Smt. K. 
Kamalakshy Amma and himself as E or S 
Deposit without the consent of Smt. K 
Kamalakshy Amma. He had also executed 
security documents individually violating 
the Central Office directions and regula 
tions, 

(iv) that he had in collusion with Sri Ramesh Pal. 

Manager of the Branch, Sri E. IT. George 
Assistant Manager of the Branch, had ooen- 
ed and operated tow fictitious Current Ac¬ 
counts in the name of fl) Mis Manipadam 
Agencies and Contractors ad 12) M's. Blue 
Star Agency with ulterior motives. 

fv) That his above said dFUnnest acts were highly 
pTcmdicial and dctermintal tn the interests 
of the Bank and were also subversive of its 
discipline, 

f6T The worker had admitted charges fl) to 
fiv) in Ext. M31-V and Ext M9-V marked in the 
enquiry and in Ext. M2 marked in this court. As 
against this he deposes as WW], Rewarding Fxt. 
M9-V marked in the enquiry the case of the worker 
in the claim statement is that the witnesses examined 
in the enquiry viz. Mis, Sasikumar. Krishnamoorthv 
and Ravikumar had extracted the statement urirw 
undue influence, coercion and fraud The statement 
was dictated by them. But as WW1 foage 4 5) 

hr says that the statement was giver to the chairman 
of the bank at Tricbur Head Office. 

( 7 ) Ext, M3 is the memnrndnm of anneal filed bv 
♦be worker. He admitted fils signature in Ext M3. 
There is his signature in Ext. M2 enouirv prnrr<»d : nw». 
There is his signature in the deposition when he was 
examined as WWt. He denies his signature in Ext 
M31-V marked in the enquiry. A comparison of 


S) In the following letters which are in Ext. Ml 
file the worker admits his guilt. In the representa- 
tion dated 1-6-1988 what he stated is that the charges 
levelled agains him were not commited with intention. 
He prays for mercy. In the letter dated 10-12-1985 
which is the reply for the show cause notice regard¬ 
ing punishment what he states is that he is fully 
aware of the seriousness of the charges levelled against 
him and he prays for mercy. He had appologised 
for what hod happened and he assured that the mis¬ 
conducts will not be repeated in future. As stated 
in para 6 and 7 above there is Ext. M31-V and M9V 
where he had admitted his guilt. All these go to 
show that he is guilty of the charges levelled against 
him. 

(9) Now the question is whether dismissal was 
justified. The case of the worker is one of total 
denial. This is found to be not true. The miscon¬ 
ducts proved arc serious ones. There is no reason 
to take a lenient view. I am therefore not inclined 
to interfere in the punishment imposed by the mana¬ 
gement. The punishment meted out is justified. I 
find so. 

I therefore pass an award unholding the dism's r-1 
of Sri V. K. Vljayan Pillai. 

D. VELAYUDHAN NATR, Presiding Officer 
[No. L-12012[740[88-D.II(A)|1RB-T] 
PADMA VENKATACHALAM, Dy. Secy. 
APPENDIX 

Witness examined on the side of the management 
MW1. A. S. Ramakrishnan 
Exhibits marked on the side of the management. 
Ext. Ml. Enguiry report. 

Ext. M2. Enquiry proceedings. 

Ext, M3. Statement of facts. 

Witness examined on the side of the workman 
WWI. V. K. Vijayan Pillai, 

Exhibits marked on the side of the workman 
Ext. Wl. Photostat copy of Terms & Conditions. 

Ext M2. Tetter No. PDI14973|82 dated 15th May 
1982 from the Chief Executive Officer, The 
Dhanalakshmi Bank Ltd. addresseed to Sri 
V. K. Vijayan Pillai, clerk, Dhanalakshmi 
Bank Limited Vaikom Branch. 

Ext. W3. Certificate issued bv the Chairman, The 
Dhanalakshmi Bank Ltd. Regd, Office, Trichur. 

D. VELAYUriHAN NATR. Presiding Officer 
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2. TfT ufafarq 9 fa 7 7H, fafa -f„5T *79 Tt'9 59 
(fa-fa) 91' falfa 9 , 4 fa. I 97 wq-fa 91 ‘?9f 97,9 5Trfa- 
9 , f».fa 7 5 f971 91 9'VfE7 7.9-1' > - 

TOg H?. (9 547.9971 ’HfUTl fr T 91 it 77 757 177 9.777 
(fafa) 9 777777 9 fafa 9 fifa Wtfa qqfaqfa, 9717 

^57 97 7i r pn (faliq) 9. 7775 7W 97 7 797 (M>) 
I1T1 >jfa 97077 I 

far. 7 . 7 , 7 . 1 102 s/a/s irfa^s,/fa.fat-t 77 
tyr. 9. 717 V49 flfa? 

New Delhi, the 15th March, 1990 

S.O, 1062—In exercise of the powers conferred by 
clause (a) of section 2 of the Industrial Employment 
(Standing Orders) Act, 1946 (20 of 1946) and in 
supersession of the notification of the Government of 
India in the Ministry of Labour No. S.O. 3042, dated 
the 21st September, 1988, the Cetral Government 
hereby appoints the following officers to exercise the 
functions of Appellate Authorities under the said 
Act in respect of the industrial establishments under 
the control of the Central Government or a railway 
administration or a major port, mine or oilfield, situ¬ 
ated any where in India, namely :— 

(1) The Chief Labour Commissioner (Central). 

(2) The Joint Chief Labour Commissioner 
(Central). 

(3) All Deputy Chief Labour Commissioners 
(Central). 

2. All the appeals under tho said Act will be add¬ 
ressed to the Chief Labour Commissioner (Central), 
who will allocate the appeals to any of the said Ap¬ 
pellate Authrities. 

Provided that appeals against the orders of certifi¬ 
cation of any Deputy Chief Labour Commissoiner 
(Central) as Certifying Officer will be heard only by 
the Chief Labour Commissioner (Central) or the 
Joint Chief Labour Commissioner (Central), as the 
case may be. 

IF. No. S-11025|3 86-CLT|CLS-I|Coord ] 
R. K, DAS, Under Secy. 

fa fa-qr, ::o 7,7, i:»vo 

9i, 9r xi>fi3—fartfar fans fairffan, 19.17 (1 y4 7 r 

1 4) 9r 7W 17 9 7 fafa 77919 ^ xftq; qyfa fa. 

9 fafa if 44; fvffafa 70; fat fay fr % fa, 7727 if 

fafru tfafrffa fane if dWrfw srtm-w, farm 9 fan? 91 
*9rffal IWfr fr ! 
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New Delhi, the 20th March, 1990 

S.O. 1063.—In pursuance of section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award ol 
the Industrial Tribunal, Madras shown in the 
annexure, in the industrial dispute between the em¬ 
ployer in relation to the management ol Bank of 
Madura Ltd. and their workman. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL 
NADU, MADRAS 

Saturday, the 16th day of September 1989 
PRESENT : 

Thiru K. Natarajan, M.A..B.L., 

Industrial Tribunal 
Industi'i.d Dispute No 68 of 1980 

(in the matter of dispute for adjudication under 
Section 10(1 )(d) of the Industrial Disputes 
Act, 1947 between the workman and the 
Management of Bank of Madura 1 id., 
Madurai). 

BETWEEN 

Shri S. T. Sankara Subramaniati, S|o Shri S.P. 
Thirumoolanathan, 7-21, South Street. 
Thiruvalangadu-609 810, Thanjavur Distt. 
(Tamil Nadu). 

AND 

The Chief Officer, Bank of Madura Ltd., 
33, North Chitrai Street, Madurai-625 001. 

REFERENCE : 

Order No. L-120lj2|145|85-D.lV(A), dt. 
1-10-1986 of the Ministry of Labour. 
Government of India, New Delhi. 

This dispute coining on for final hearing upon 
perusing the reference, claim and counter statements 
and all other material papers on record and upon 
hearing the arguments of Thiru S. Vaidyanatfam for 
Tvl, Row & Reddy and V. Parthiban, Advocates 
appearing for the workman and of Thiru S, Jayara- 
man. Advocate for the management and this dispute 
having stood over till this day for consideration, this 
Tribunal made the following : 

AWARD 

This dispute between the workman and the 
Management of Bank of Madura Ltd., Madurai arises 
out of a reference under Section 10(1 )(d) of the 
Industrial Disputes Act, 1947 by the Government of 
India in its Order No. L-12012|145!85-I>.IV(A), 
dated 1-10-1986 of the Ministry of Labour for ad¬ 
judication of the following issue : 

‘Whether the action of the management of Bonk 
of Madurai Limited, Central Office, 758, 
Anna Salai. Madras in terminating the ser¬ 
vices of the workmen Shri S. T. Sankara 
Subramanian with effect from 9-9-1975 is 


•mrt nr rrsf'tw : <dfa ai, 19911 / i, 191 
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jus unc a t rt not, to wliat rehe± tne saia 
woiioiiuii is enuuea t" 

2 . iiifc cituiu pcuL.oii avcimcub are mat me feli- 
tiuner was appuiiu.cu on eo-o-iy/^ uy me lvespun- 
dent-tsaim as an Assistant in uie imiii runu r>cpait- 
ment oi me uamv at iviauurai on a eomraci ior a 
period oi sot mourns on a consotmatca salary oi 
Ks. 15U per monm, One oi me conditions was mat 
oil ttie expiry or tne contract period, me twnx reserved 
tne rigut to lomnnate iiis services wimout notice. On 
14-2-19/o tne x'etmoner received an order tnat Jie 
was terminated on 2/-2-iy/5 on tile expiry ot the 
contract, me was doing me job in regular nature 
and tn s lunctions could m no way called temporary. 
He was given anotner appointment order on 5-3-7o 
on the same terms and conditions. Again an order 
oi tennmation was passed on 29-8-1975 terminating 
the services of the Petitioner with effect from 9-9-75. 
The Petitioner had worked for 360 days until his 
termination. He had .continuously worked for more 
than 240 day s in a 12 calendar months preceding 
9-9-75. Hence he fulfilled the requirements of the 
continuous service. The Petitioner could not be 
terminated without following the procedure prescribed 
in Section 25-F of the Act. The job performed by 
tile Petitioner continued to be there in the Respondent- 
Bank, he requested the Bank by his letter to take him 
in service but of no avail. The Bonk re-employed 
three other persons namely Muthuramalingam, 
Karuppiah and Govindaraj, who were appointed as 
Assistants in the same manner as he was appointed 
and whose services were also terminated like that 
of the Petitioner. Those persons were juniors to the 
Petitioner. Hence he made a representation for 
regular absorption into the Bank’s services on 
27-12-1984. The conciliation ended in failure. The 
action of the Bank in terminating the services of the 
Petitioner on 9-9-1975 is in violation of Section 25-F 
of Industrial Disputes Act, The three other persons 
who were juniors to the Petitioner have been appoint¬ 
ed in violation of Section 25-H of the ID. Act. 
Hence the claim for reinstatement. 

3. The Respondent in its counter statement states 
that the Petit oner was appointed as Assistant on 
contract basis for a period of six months on a conso¬ 
lidated salary of Rs. 150 ; that he can be terminated 
by giving one months notice. The Bank also reserved 
its right to terminate the services of the Petitioner 
on the expiry of the contract without notice. Accord¬ 
ingly he was terminated on 22-2-75. Again lie 
appointed for another period of six months by an 
order dated 5-3-1975 on the same terms and condi¬ 
tions on a consolidated rate of pay of Rs. 200. Again 
on 29-8-1975 he was terminated with effect from 
9-9-1975. He was appointed purely on non-renew- 
able contract basis and that too only as Assistant in 
the Chit Fund Department. The Chit Funds was 
stopped in the Bank in view of the restrictions of 
the Reserve Bank of India, since 1978. The present 
dispute has been raised after a lapse, of eleven years. 
It W'as belated in time. The reference is also to be 
rejected on this ground. It is in-correct to state 
that he worked for 360 days. Even assuming be 
worked for 240 days he cannot claim the benefits 
under Section 25-F since he was engaged only on 


a cuiiLiuoi basis. nenve me quesoon ul icu'encn- 

mun cumptiisauun. vvm net arise. As pei rccein 

amciiuiuem tor me aerunuon cunuaci, uncier xiuon 
) termination Or tne t'cuuener on me expii> 
ot me perma ot contract cannot De trcatcu as re jenon- 
mtitt. tne Kesponaont ueiues tnat tnree persons 
wno were juniors to nim were rc-empioyed as regular 
employees, tney were giveu employment on tne 
Oasis oi individual application ana on the basis of 
assessment ot tneir merits. The explanation ior delay 
in preierrmg the dispute cannot be accepted. Hence 
the ciaim is hablc to be rejected. 

4. The points tor determination arc (i) whether 
the termination of services ot tne Tetiuonei with enect 
trom 9-9-19/5 is justified 7 til) to wliat relief t 

5. retitioner examined him self as VV.W.l. No 
oral evidence was adduced on the side of the Res¬ 
pondent. Ex. W-l to W-13 were marXed-on the side 
ot tne .Petitioner. No documents were marXed on 
the side of the Respondent. 

O. vv.vv./ Ur ms \jviU\_uei; Wuuiu jjivha. Lu Luc lUCt 
ur uia emjjiu^merit m Inc I- U1L i mill ucpUumcut Or 
me rvcapuuuciri it uni 2u-e-ry/4 to 9-9-ia /o tiil ms 
iciimaauon. ne wouia me rrx. w-9 to vv-n me 
various letteis auuressca ny mm to me Kcspunuem- 
oaiiK to dosoro mm mio tne regular service or tue 
oanx. in me cross-examination ne would admit that 
he nas oeen appointed on a contract basis on a con- 
sonoated salary ot ks. 151) and he nad been termi¬ 
nated after me expiry of his contract under Ex. W-2 
order. He would again refer to his tresh appoint¬ 
ment under rot. W-d on a consolidated salary ot 
Ks. 200 and subsequent termination under Ex. W-4 
on the expiry of contract period. He would also 
concede the Chit Fund Department ceased to func¬ 
tion in 1978. In the light ot brs evidence it is nbl 
seriously disputed that though he was appointed on 
a contract basis, he worked continuously for 240 days 
during the period of 12 calendar months. The Res¬ 
pondent did not choose to deny categorically that the 
Petitioner did not work for more than 240 days. In 
short, there is no contract evidence on the side of 
tire Respondent that the Petitioner did not work for 
240 days. In view of this fact it is vehemently con¬ 
tended by the learned counsel for the Petitioner that 
the retrenchment of a worker by not complying with 
the provisions of Section 25-F would result the order 
of retrenchment as not valid. Therefore he is entitled 
to be reinstated. On the other hand the plea of the 
Respondent Counsel is that the retrenchment much 
less would not comply in this case since the Petitioner 
has been appointed on a speciiic contract. Inci¬ 
dentally he refers to the very order of appointment 
under Ex, W-l, dated 20-8-1974 issued to the Peti¬ 
tioner herein that he was appointed oil contract for 
a period of six months on a consolidated salary ot 
Rs. 150 p.m. The order further says as per condi¬ 
tion 5 “on the expiry of period of the contract the 
Bank reserves the right to terminate his services 
without notice.’’ Ex. W-2 is the Order dated 14-2-75 
specifically stating that on the expiry of the contract 
He.) on 22-7-1975 he would be terminated. Again 
it is seen under Ex. W-3, Order, lie waj_ppp.Qinted 
on contract for a period oT six months on' a Consoli¬ 
dated salary of Rs. 200. This order of appointment 
also contains a condition under 5 reserving the riaht 
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on the Respondent Bank to terminate the services 
without notice. Ex. W-4 is the order dated 29-8-75 
terminating the services of the Petitioner with effect 
from 9-9-75 on the expiry of contract period. Thus 
it is seen, the Petitioner was appointed only on a 
contract for a specific period, reserving the right on 
the Respondent-Bank to terminate the Petitioner on 
the expiry of contract period. However, he having 
completed 240 days of service, he questioned the 
order of termination as not legal, since the Respon¬ 
dent-Bank has not complied with Section 25-F of 
the I.D. Act. 

7. In this connection he would straightaway drew 
my attention to a decision reported in 1976—I-L.L.J. 
page 478 (State Bank of India v. Sundaramoney). 
That was a case where the Supreme Court has held 
that— 7 — 

“If the workman swims into ff.e harbour of 
Section 25-F, he cannot be retrenched 
without payment at the time of retrench¬ 
ment compensation computed as prescribed 
therein read with Section 25-B(2).” 

The Supreme Court further held, 

“Retrenchment" is no longer terra incognita but 
area covered by an expansive definition. 
It means, “to end, conclude, cease" in the 
present case, the employment ceased, con¬ 
cluded, ended on the expiration of nine days 
automatically, may be, cessation to all the 
same.” 

“A termination is where a term expires cither by 
the active step of the master or the running 
out of the stipulated term. To protect the 
weak against the strong, this policy of com¬ 
prehensive definition of 2 (oo) has been 
effectuated.” Termination embraces not marc- 
ly the act of termination by the employer 
but the fact of termination, however, pro¬ 
duced.” 

In that case the worker was appointed as a cashier 
by the State Bank of India, Off and on. between July 
4, 1970 and November, 18, 1972. (he Ii termittent 
breaks notwithstanding, his total number of days of 
employment answered the test of “deemed” '’ontinuous 
service within Section 25-B(2) of the Act. But he was 
terminated on the ground, the appointment is purely 
a temporary one for a period of nine days but he may 
be terminated earlier, without assigning any reason 
therefore at the Bank’s discretion; the I'mploymcnt 
will automatically cease at the expiry of the period 
of 18-11-1972. 

8 . As against this decision, the learned counsel for 
the Respondent relied on 1974—I—L.L.J. page 459; 
1975—II—L.L.J. page 78 and contended that the 
Petitioner has no right of employment and therefore 
he cannot claim re-employment. 

9. In 1974-I-L.L.J. page 459 (Management of 
Crompton Engg. Co, (Madras) v. The Presiding Offi¬ 
cer and others) the facts are,— 

“Tin' Crompton Engineering Company, Petit ionci 
before the High Court employed respondents 
2 to 4 temporarily for a specific period or 
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in respect of a particular contract work un¬ 
dertaken by the Petitioner. Those three per¬ 
sons were employed for several such periods 
and for several such contracts, as per the 
order of appointment and tlio.-e appoint¬ 
ments came to end as soon as the job was 
over. When dispute was raised by those three- 
persons questioned the non-employment and 
claimed relief. The Labour Court in hold¬ 
ing relied on 1970-I1-L.L.J. page 454) and 
came to the conclusion that even casual lab¬ 
ourers are included in the definition of 
“Workman” in Section 2(s) of the Industrial 
Disputes Act, and, therefore, they were en¬ 
titled to reinstatement.” 

The High Court held,— 

“Those persons were appointed only for a speci¬ 
fic period or for a particular work and as 
soon as the period was over or the work 
was over their employment automatically 
came to an end and there is no rule of law, 
which contemplates such an employee must 
be given work again by the employer.” 

Tn 1975-I1-L.L.J. page 78 (Palaniswami v. M.CAV. 
Employees) the facts of the case arc that the petitio¬ 
ner was appointed as Assistant Accountant on proba¬ 
tion by the first respondent. The probation was perio¬ 
dically extended from time to time for unsatisfactory 
work. Finally he was given some alternative job and 
since did not accept the alternative job, his services 
were terminated by giving one month's pay and by 
giving one month's notice. Then the Petitioner therein 
had preferred an appeal to the Additional Commissio¬ 
ner for workmen’s compensation under Section 41(2) 
of the Tamil Nadu Shops and Establishments Act, 
1947 and that appeal was dismissed. It is to quash this 
order that the present writ petition has been filed. In 
that case the probationer was terminated without con¬ 
ducting enquiry. Hence a question arose before the 
High Court whether the termination of services of a 
probationer must be preceded by enquiry. The High 
Court held :— 

“Since the termination was not for misconduct 
or by way of punishment the question of 
conducting an enquiry did not arise.” 

The High Court did not agree the enquiry is neces 
sary as provided for an enquiry in case of misconduct 
of the worker. The High Court distinguished the Tamil 
Nadu Shops and Establishments Act from that of In¬ 
dustrial Disputes Act, This decision has no bearing 
on the point since the person concerned in this dis¬ 
pute arising under Industrial disputes Act. 

10. The learned counsel for the Respondent besides 
relying on those decisions also relied on Section 
2(00)(bb) of the Industrial Disputes Act And and 
urged that he having been terminated on the expiry 
of contract, as per stipulation would not amount to re¬ 
trenchment. Section 2(00)(bb) reads as follows ;— 

“Termination of service of a workman as a result 
of the non-renewal of the contract of emp¬ 
loyment between employer and- the work¬ 
man concerned on its ejqpiry or of such 
contract being terminated under stipulation in 
that above contents therein,” 
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Amended Section of 2(oo)(bb) came into elfect from 
18th August 1984 whereas the Petitioner was termi¬ 
nated with effect from 9-9-1975. Therefore the lean¬ 
ed counsel for the Petitioner pointed out that the 
Respondent cannot take shelter under Section 2(00)(bb) 
raise a plea that there is no retrenchment in this case. 

On the other hand, the learned counsel for Respon¬ 
dent contended since the dispme was raised only in 
1985, Section 2(oo)(bb) would be attracted even tho¬ 
ugh the termination was on 1975. In short his version 
is by reason of raising the dispute in 1985 after amen¬ 
ded Section 2(oo) can be taken up as applicable to 
cases even in 1975 that is with retrospective elfect. 

This contention has straightaway to be rejected in view 
of decisions reperted in 1975-1I-L.L.J. page 352 and 
1985-II-L.L.J. page 351. 

11. In as much as Section 2(oo)(bb) cannot be 
availed by the Respondent-Bank, a question would 
rise whether it amounted to retrenchment, since the 
Peiitioner was appointed on the basis contract for a 
specified period. In this connection, the learned coun¬ 
sel for the Petitioner would streneousJy contend that 
1976-I-L.L.J. page 478 is directly applicable to his case 
and therefore any amount of argument by the Res¬ 
pondent on the basis of contract of service cannot be 
invoked. At this stage it is signiefiant to note the w'or- 
ker in 1976-1-L.L.J. page 478 was appointed as a 
cashier temporarily. But in this case, the Petitioner 
has been appointed on contract for six months as 
can be seen from Ex, W-l, W-4. Therefore the facts 
jn this case squarely fall under the ambit of law laid 
down by the Madras High Court in the decision re¬ 
ported m 1974-I-L.L.J. page 459. 

12, Incidentally it is also urged by the learned coun¬ 
sel for the Respondent that the Respondent Bank has 
closed its Chit Fund business in 1978. W.W.l was ap¬ 
pointed as Assistant in Chit Fund Department lias ad¬ 
mitted in the cross-examination that the Chit Fund 
Department is not funcHon'ng since 1978. While so it 
is the case of the Respondent that even assuming he 
is entitled to be reinstated it cannot be done so in as 
much as there is no post available for reinstatement. 

He again relied on the above decision reported in 
1974-I-L.L.J. page 459 (Management of Crompton 
Engg. Co. v. Presiding officer) it has been held :— 

"Essentially, an order of reinstatement postulates 
the existence of a post in which the particu¬ 
lar person was working and with the refe¬ 
rence to which his employment was termi¬ 
nated. When there was no post and there was 
no termination of employment, but only 
there was die employment of a particular in¬ 
dividual for a specific period or for a peci- 
fic work, the employment automatically 
came to an end on the expiry of such 
period ” 

This finding squarely applies to the present case. 

The contention of the learned counsel for the Respon¬ 
dent has got to be accepted in this view also. That 
upart, the learned counsel for the Respondent drew 
my attention to a fact that- the Petitioner was termi¬ 
nated in 1975 and ra'vnl c/tiRpiite some time in 1985 
heftrly .tifter ten years and therefore- he-i': not justified 
in Claiming the relief Of course, the Petitioner gives 
some reasons in his claim statement that he had been 
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making constant representations to the Respondent 
and since his parents were ill, he could not take pro¬ 
mpt action and that he was ignorant of law and there¬ 
fore the delay has occurred. But he has not chosen 
to depose the reasons of delay. Thus it seen the inor¬ 
dinate delay would weigh against the petitioner. 

13. Viewed from any angle, the Petitioner is not 
entitled to succeed. For all these reasons, the termi¬ 
nation of the Petitioner by the Respondent-Bank is 
justified. 

14. POINT (ii) : In the result the Petitioner is not 
entitled to any relief. The claim is rejected. An award 
is passed accordingly. No costs. 

Dated, this the 16th day of September, 1989, 

TFIIRU K. NATARAJAN, Industrial Tribunal 

[No. L-12012! 145 85-I>.IV(A)]IR(B)-1J 
KANWAR RAJINDER SINGH, Dy. Secy. 

WITNESSES EXAMINED 

For Workman—W.W.l—-Thiru S.T. Sankara 
Subramaniam (Petitioner-Workman). 

For Management : None. 

DOCUMENT MARKED 

For Workman : 

Ex. W-l|20-8-74—Appointment order issued to 
the Petitioner Workman (copy). 

Ex. W-2| 14-2-75—Termination order issued to 
the Petitioner Workman (copy). 

Ex. W-3|'5-3-75—Appointment order issued to 
the Petitioner—Workman (copy). 

Ex. W-4|29-8-75—Termination order issued to 
the Petitioner—Workman (copy). 

Ex. W-5| 12-3-85—Dispute raised before the Re¬ 
gional Labour Commissioner (Central), 
Madras (copy). 

Ex, W-6|26-6-85—Management’s reply to the 
Regional Labour Comnu-sioner (Central), 
Madras (copy). 

Ex. W-7|3-12-85—Reply sent by the Petitioner 
workman to the Assistant Labour Commis¬ 
sioner (C), Madras (copy). 

Ex. W-8|12-12-85—Conciliation Failure Report 
(copy). 

Ex. W|9117-11 -75—Petitioner-workman’s letter 
to the Management-Bank for regularisatiun. 

Ex. W-10|4-12-78—Petitioner-workman’s letter 

to the Management-Bank for fegularisution, 

Ex. W-ll|3-5-80— —do— 

Ex. W-I2J27-12-84—Petitioner-workman’s letter 
to the Chief Officer, Stall Department of the 
Management-Bank requesting for permanent 
job. 

Efc. W-13 [21-1-85—Reminder to the Chief Offi¬ 
cer, Staff Department of the Management- 
Bank requesting for permanent job. 

Fur Management : NIL. 

THIRD K. NATARAJAN, Industrial Tribunal. 
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fr fr- f, 


T 'f, Hill 


utili*y service f?r the purpose:: cf the said Act, frr a 
period of srr months from the 16tli October. 1989; 


qrr. w/.ion 4 —frst.y aw; t fr) u<r,uTn fr ttb a 1 ' 
fr frfripf *f "?*r. w frMswt £ fr >'Vn rfr-fifr, spfrfr, ii'r 
frfrffr frsffrpt, 10.17 ( 10*17 ti 1 * 1 ) fr nmt ir^r^Mr 
if ft, TFtt fr rfo m It m frjf-Ti I" f f. to rwfr toi 
frto frti Tint, 

tffr; w frfrfw faxw frufrmr 19-17 "fr hri 2 X ux 
(t) % i-Trfr (vi) irro w frmr a.. a rr-r x.-rfr fr frr a 
wnpit bib "J<rr>r fr jfr 'rrfafr-pT h 7 mop r fan awo? 
rrvn’T % w m fr T/*rrfru «f fr < Xfr umfrfr frr. frffrt 
rfr. £ 1 

[frr ir.f - 11 m 7/3/8 5- 11. 1 (p) ] 


And whereas, the Central Government is of opi¬ 
nion that public interest requires the extension of 
the said period by a further period of six months; 

Now, therefore, in exercise of the powers confer¬ 
red by the oroviso to sub-clause (vi) of clause (n) 
of section 2 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby declares 
the said industry to be a public utility service for the 
purpose of the said Act, for a further period of six 
months from the 6th April, 1990. 

[No. S-11017I6|85-D.I(A)] 


New Delhi, the 21st March, 1990 

S.O. 1064.—Whereas the Central Government is 
satisfied that the public interest requires that the 
India Government Mint, Bombay which is specified 
in the First Schedule to the Industrial Disputes Act, 
1947 (14 of 1947), should be declared to be a 
public utility service for the purposes of the said 
Act; 

Now, therefore, in exercise of the powers confer¬ 
red hy sub clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares with immediate effect 
the said industry to be a public utility service for 
the purposes of the said Act for a period of six 
months. 

[No. S-11017|3|85-D.I(A)1 

vr. w. 10 e 5 .—frr ; -r tFOTfr mrwsmnftirfr'trfrfrfrfcx 
4 ffrr *rnyr frtffrr <rr, frurf-rr ffrx vffrfrnr, 1947 (1947 
vr 14 ) fr urn 2 % frr (vi ) % Bafrr (2) fr TRfri fr 
tfjRTmr if nrnr iwir % >w frrrfr ufr by. w. 

2916 ffrfr 2R furTR-r, 1989 fflTT UTfr OTUfr, Wf l l 

vr ffr stfafim % frtufr frffri e wfjptr, 1 ssa % br nr 
fr v ?r srfr fr fr.r sfro TTutA fr, urfrt fru «n 1 

rfr frrs u ufrT fr 7fr£ fr wiPt u jvt fr 

BX urn frr frr xr.wfrfr % frn snrrff -snai srtffr £ 1 

Wit: roc frfrrffr- fw.T refaffru 1947 (1947 r-< 14 ) frr 
urrr 2 t fr (?) t r-rfrr (vi) fr araj* sto wtot rrfmt 
*r, srfra Tfr 5 a, frfrfr frcT frr fix ufrfrim fr 

frriaff fr frw e vrihr, 1999 it bx urn frr vV ct xfu fr 
frrr cfiT Tfrpf; fr frffr ^rfri £ 1 

[ucr, fi.fr- n«»7/«/s5 - f . I (f()] 

ORDER 

S.O. 1065.—Whereas the Central Government have 
been satisfied that the public interest so required 
had, in pursuance of the provision of sub-clause (vi) 
of clause (n) of section 2 of the Industrial Disputes 
Act, 1947 (14 of 1947), declared by the notification 
of the Government of India in the Ministry of La. 
hour S.O, No. 2828 dated the 11th October, 1989 
the Magnesite Mining Industry to be a public 


Uf ffrfr 3‘J Kfr, 19 90 

t( . v, ;non —frfru unm u tsww (rfr it fr 
freffr *r frr imrc frurfux «rr, wfrrffr fwt wfuffru, 

1947 ( 1 947 v ^ . 1 ) f: urrr 2 % fr (5) % Ttfr (vi) * 
TTmit »r xcaurtir if mfr U7T.T % mu frFru *?r urffryarut 
v:. rtr. 2 s::h frrfr 11 1930 frr 'owner >5rw xtfht 

frr nrx ucuPTru % ufrxff % ffr 11 wfr. 19R9 it 
®- urn frr n.'ufru % ffr *ffr nurfirfl fri frfuu frur ut 

tr'ir W? frr rru £ fr dfrlfr if rjfrt nfr rrfu 

fr n. un <f «V Tinfru ic fro; unttr mur frfrr £, 

uct: ux frrrrhrr, frr r frufrw, 1947 (1947 tr. 14) fr 
UTO 2 % fr (x) «K 'jtfr (vi) £r qfrfrr fr r tox wPttPff 
tt vrun wx jt, nxr t bum bxx xtt frv urufrmr % 

iTUfrcff X ffrr 1 1 frt, 1990 X B: Jpg fr frr TWUfr % 
frr fru; TTunfr frrr frffrr xrfrr £ I 

[(urr. =7. 18 - 11017 /h/s s - rr - l(v)] 

New Delhi, the 28th March, 1990 

. S.O. 1066.—Whereas the Central Government have 
ing been satisfied that the public interest so required 
had, in pursuance of the provision of sub-clause (vi) 
of clause (tt) of section 2 of the Industrial Disputes 
Act, 1947 (14 of 1947), declared by the notification 
of the Government of India in the Ministry of La¬ 
bour S.O. No. 2828 dated the 11th October, 1989 
the Magnesite Mining Industry to be a public utility 
service for the purposes of the said Act, fora period 
of six months, from the 11 th October, 1989; 

-And whereas, the Central Government is of opi¬ 
nion that public interest requires the extension of 
the suid period by a further period of six months; 

Now, therefore, in exercise of the powers confer¬ 
red by the proviso to sub-clause (vi) of clause (n) 
of section 2 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby declares 
the said industry to be a public utility service for the 
purpose of the said Act, for a further period of six 
months from the 11th April, 1990. j 

[No. S-n017|8 l 85-D.I(A)] 
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ti . m. 1067 .—%-E 7 jtwit E air jr uri Er sr E ar fE 

Wfafigf E >^T TT7T, EtfEn rn, ElErffa ffa.e vREEr, 1947 
(19'47 TI 14) E.‘ tTITf I'E GW (?) E J-TOf (vi) E ^UjiitE 
I Et<p?t if vrrm toy* I cr ErEt E, CbrpRr Ehit y. 
dt . "7 47 fc-l'ltf 9 WfF, 19 ft 9 3 TU fafiiR i'ER' Ef 
'oAn % srEEsrEt % Et, 20 19,44 E vj? jir 

E. T..PT'^rfW E fa 7 ^77; -HTTfli frTI ifffrpv fq.T.' T|, 

wrt Etf* mar.r Ef 71 >t | fE if 3-41 urmq-fw 

Er w *t"»t E. wIt T.-Kr^rer E fag jpjnrr n>v. vrfrn ft, 

wt w? Ewrffa to,* *fFafa<i*r 1947 (1947 qrr 14 ) Er 
strt :i E Et (?) E 3w (vi) E t 7 ^ stti jpts* mfitof 
4'r srfai qrEf §n Eff'Jr HRi'7 m tEr Er ttt wrerfER E 
srErarEr E Er 7 20 sfa, 1990 E rsx r,>i E. Err ir;* r^ftr E 
fhg itw xTErE Err fitto hrEi ft 1 

[Tr. E, r - 11 017/1 n/ss - E o 1 (n) ] 
14 ,ft, vht qfE? 

New Delhi, the 30th March, 1990 

S.O. 1067.—Whereas the Central Government) 
having been satisfied that the public interest so re¬ 
quired had, in pursuance of the provision of sub¬ 
clause (vi) of clause (n) of section 2 of the Indus¬ 
trial Disputes Act. 1947 (14 of 1947), declared by 
the Notification of the Government of India, in the 
Ministry of Labour S.O. No. 2747 dated the 9th 
October, 1989 the Uranium Industry to be a public 
utility service for the purposes of the said Act, for 
a period of six months, from the 20th October, 1989; 

And whereas, the Central Government is of opi¬ 
nion that public interest requires the extension of 
the said period by a further period of six. months; 

Now, therefore, in exercise of the powers confer¬ 
red by the proviso to sub-clause (vi) of clause (n) 
of section 2 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby declares 
the said industry to be a public utility service for the 
purpose of the said Act for a further period of six 
months from the 20th April, 1990. 

TNo. S-l 1017|10|85-D.T(A)] 
NAND LAL, Under Sccy. 

7# tor 7 , 7:1 JflE, 1990 

W. W. 1068.— 1 tfWtffa tot* SfafaqJT, 1947 ( 1947W 

14) Ei- trrn 17 E wmtvw ir ,E*F«r fa ann arsfar E 
sr*tm E mrcr torirEf EE ufa vfarrlr E Efa, wmrw ir 
fhhm EhfrbR ffantE E>f-ir nm.r EWrfw rrfuErq- t w 
E farc Er rneffa ST 7 # ft, Et Ewhr rprx Et stir $w «tt i 

New Delhi, the 23rd March, 1990 

S.O. 1068.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure in the Industrial dispute 
between the employers in relation to the Bank of 
Baroda and their workmen, which was received by 
the Central Government, 


BEFORE SHR1 ARJAN DEV PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT, INDUSTRIAL 
TRIBUNAL, KANPUR 

Industrial Dispute No. 71188 

J 11 the matter of dispute between 

The General Secretary UPBOB Employees 
Union C|o Bank of Baroda, 90] 165 Iftl- 
kharabad Chamara Mandi, Kanpur. 

AND 

Regional Manager, Faizabad Region, Bank of 
Baroda, 19, Way Road, Lucknow. 

AWARD 

1. The Central Government, Ministry of Labour 
vide its notification No. L-12011|122|87-D. II (A) 
dated 1-6-89, has referred the following dispute for 
adjudication to this Tribunal : 

Whether the action of the management of 
Bank of Baroda, in not granting 1 [3rd of 
the wages to Shri Barsati, part time sweeper 
Bhadare Bazar Branch, w.e.f. March 1985 
onwards, is justified ? If not, to what re¬ 
lief is the workman entitled ?” 

2. In this case after the cross of the workman on 
2-6-89, his evidence wa s closed. Thereafter, dates 
were fixed for filing of affidavit evidence by the man¬ 
agement, on 30-11-89, the workman Shri Barshati 
moved an application with the prayer for giving a 
no Cairn award as dispute between him and the man¬ 
agements has been resolved and there remains no 
grievances from his side against the management. 

3. Ei view of the said application of the workman 
the reference order has become infructuous. 

4. The reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No, L-12011[122[87-D.1I(A)] 

^■ w-, 1 069 .— Ehftfw tor* vrfufbR, 1947 (1947 w 
14) E' EnT 17 E sTTuTiir if E?Ejt Tfirfri?rur fa E 
mhttTff E fCfEi Ei Eir 79 % qrqq? Ef E srEst if 
NN-c EhEffa fETi'? E EWfrffa tifafaq ui E sErh- 

Ef trsi burr ! t.' T E v ft, Er Erf ? iwft Et srmr irr 1 

S.O. 1069.—In pursuance of section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tra] Government hereby publishes the award of the 
Industrial Tribunal, Bhuvaneswar as shown in the 
Annexure in the Industrial dispute between the emp¬ 
loyers in relation to the Ahahabad Bank and their 
workmen, which was received by the Central Go¬ 
vernment. 
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ANNEXURE 


INDUSTRIAL TRIBUNAL : ORISSA : 

BHUBANESWAR 

INDUSTRIAL DISPUTE CASE NO. 26 OF 1989 
(CENTRAL) 

Dated ■ Bhubaneswar, the 17th February, 1990 

BETWEEN 

The Management of Allahabad Bank, 4, Sycd 
Amir Ali Avenue, Park Circus, Calcutta. 

.... First Party-Management 
Vrs. 

Their workmen represented through the General 
Secretary, All Orissa Allahabad Bank Emp¬ 
loyees’ Union, Central Office, Naya Sarak, 
Cuttack. 

.,. Second Party-workmen 

APPEARANCES : 

None—For the parties. 

AWARD 

The Government of India in the Ministry of La¬ 
bour in exercise of the powers conferred noon them 
by clause (d) of sub-section (1) of section 10 of the 
Industrial Disputes Act. 1947 04 of 1947) and bv 
their Order No. L-12011 l63l78.D.TTrA) dated 23rd 
November. 89 have referred the following dispute for 
adjudication by this Tribunal : 

“Whether the action of the management of 
Allahabad Bank in not paving overtime 
allowance to the workmen for work done 
on 17-01-1978 is iustified ? Tf not. to what 
relief are the concerned workmen entitled?” 

2. This case was posted to today for hearing. Both 
"irties are found absent inspite of repeated caffs. 
They have also not taken any steps to-dav. The 
second party-workmen hnv» not filed anv statement 
of claims despite registered notice. Tn view of the 
noo-unoearupce of both the parties ip the Tribunal 
nod nor-flffnsr of statement of claims by the second 
nartv-workm-p. it can safely be inferred that at 
riresept no dispute c 'ubsi cf s between tb<* parties. 
Hence, a po dispute is passed. r n far as this 

reference is concerned. Dictated and corrected by roe. 

S. K. MTSRA, Presiding Officer 
[No T..-120lD63!7R-D.ITfAn 

ttoPTo in7n— iff rf ffhT firm srfbffm, 1947 (1947 m 
i 4 ! iff *m T 17 % napTnr ff wrgt 

TffOx % mythT ffrftJnsi sffr gnhp'tf % 4hr, m- 
yu if fhft i g finrx $ rfartftrsr 

4. 2 tmfui ft? tforn gft trofm xmft ft, iff 

ijm vt 1 
970 GI /90—8 


S.O. 1070.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 2, 
Dhanbad as shown in the Annexure in the Indus¬ 
trial dispute between the employers in relation to 
the United Bank of India and their workmen, 
which was received by the Central Government. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

REFERENCE NO. 1 OF 1989 

In the matter of an industrial dispute under Sec¬ 
tion 10(1) (d) of the I.D. Act., 1947. 

PARTIES : 

Employers in relation to the management of 
United Bank of India and their workmen. 

APPEARANCES : 

On behalf of the workmen.—Shri R. S. 
Murthv, Advocate. 

On behalf of the employers.—Shri B. Joshh 
Advocate. 

ESTATE.—Bihar. 

INDUSTRY.—Banking. 

Dated, Dhanbad, the 16th February, 1990. 

AWARD 

The Govt, of Tndia, Ministry of Labour in exer¬ 
cise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act.. 1947 has referred the 
following dispute ot this Tribunal for adjudication 
vide their Order No. L-12012|310!88-D.2(A), 
dated, the 7th November, 1988. 

SCHEDULE 

“Wbetbrr the action of the management of 
United Bank of Tndia in dismissing from 
service Shri Malay Kumar Basu is iusti¬ 
fied? If not. to what relief is the work¬ 
man entitled ?” 

The case of the workman is that the concerned 
workman Shri Malay Kumar Basu was appointed 
as permanent subs-staffi Grade-IV in the United 
Bank of Tndia branch Ramgarh on 24-11-1981. A 
complaint was made bv holder of savings bank 
account No. 755 of Ramgarh Branch of United 
Bank of India that on 19-7-82 Suit. Lasbir Kaur 
had banded over Rs. 500|- to the concerned work¬ 
man for depositing in her savings bank account 
No. 755 . But instead of depositing the said amount 
with the Bank the concerned workman made a 
false entry of Rs. 500f- in the Pass Book of Smt. 
.Tasbir Kaur- Thereafter on 7-10-82 when Smt. 
Kaur produced her Pass Book at the branch for 
uptodafing her account she came to know that the 
sum of Rs. 5001- was not deposited by the con¬ 
cerned workman in her Saving Bank account on 
19-7-82 and a false credit entry was made by him 
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in her Pass Book. Being asked by Smt. Kaur the 
concerned workman refunded Rs. 500|- to her on 
subsequent date. The allegation is that the con¬ 
cerned workman had temporarily misappropriated 
the said amount of Rs. 500]- for his personal gain. 

It was further alleged by the management that 
as subordinate staff of the branch it was the duty 
of the concerned workman to carry documents and 
papers to various banks and parties for delivery 
against signatures of the concerned recipient in the 
Bank’s Peon Book towards acknowledgement of 
such instrument. It as found that on several occa¬ 
sions, such as, on 15-6-82, 16-6-82, 17-6-82, 

3-7-82 and 6-7-82 the concerned workman put his 
signature in the Peon Book as recipient Tbe con¬ 
cerned workman on 9-10-82, 15-10-82. 29-6-82. 

21-8-82, 1-9-82 and 16-9-82 put assumed signatures 
of the recipients in the Peon Book towards the 
receipt of the documents and papers dirctced for 
other Banks and parties with a malafide intent and 
pufoose and obtained receipts on plain papers from 
tbc officials of various Banks and parties against 
delivery of tfie instrument which were not deposited 
with the Bank. The management also alleged that 
in the month of August, 1983 the concerned work- 
mrn was found practising the signature of the Sr. 
Manager of the Bank on an envelope of the Bank 
and the concerned workman was found copying on 
thf envelopes some signatures of the Manager 
wh'ch reveals malafidy intent and purpose by the 
concerned workman which was likely to prejudice 
the interest of the Bank. 

On the above allegations the concerned workman 
was changed for committing acts of misconduct 
an ounting to (t) misappropriation of Bank’s fund 
and (21 doing acts prejudicial to the interest of the 
Bank. 

•The concerned workman submitted his reply to 
the chargesheet and the management not being 
satisfied with the explanation of the concerned 
workman, a departmental enquiry was ordered in 
which Shri Abhi Chakravorty the then Dy. Regional 
Manager. United Bank of India was appointed 
as Enquiry Officer to conduct the departmental 
enquiry into the charges against the concerned 
werkman. The enquiry officer found the concerned 
workman guilty of the charges livelled against him. 
After considering the enquiry report the Dy. Chief 
Officer-cum-Disciplinary officer. Head office, Cal¬ 
cutta dismissed the concerned workman on 6-12-86. 
Tlie concerned workman filed for an appeal on 
17-12-87 agamst the order of his dismissal to 
the Chief Officer of the Bank but he said appellate 
authority rejected his appeal on 6-1-88. 

Forcibly and on persuation bv the then Branch 
Manager the concerned workman was forced to 
work on Grnde-TTT post in addition to his iob of 
Grade-TV. When the concerned workman was a 
Ci‘adc-TV staff he was not supposed to handle the 
documents pertaining to the work of Grade-TIT 
staff. The concerned workman was the Unit Secre¬ 
tary of the Union of the Bank employees and as 
such he had to take grievances of the employees to 
the Bark Manager from time to time for which 
the then Bank Manager was annoyed with him 
and had verbally warned him to desist from thf 


union activities failiing which disciplinary action 
would be taken against him. A well planned prog¬ 
rammes was hatched up against the concerned 
workman and the then Bank Manager had appro¬ 
ached Smt. Jasbir Kaur at her residence and had 
persuaded her to make a complaint in writing aga¬ 
inst (he concerned workman. In the departmental 
enquiry thy Bank did not examine the complaint 
Smt. Jasbir Kaur and as such the whole allegation 
levelled against the concerned workman was fit to 
be rejected. The concerned workman was not 
afforded full and reasonable opportunities to adduce 
evidence to cross-examine the management’s wit’ 
ncsess. The enquriy officer acted in connivance with 
the Bank Manager. The gravity of the misconduct 
even accepted is not to such a great extent which 
warrants dismissal for committing misconduct by 
Grade-IV staff for the work of Grade-Ill staff. The 
order of dismissal is not a speaking order in as 
much as it did not consider all the documents in 
the enquiry proceedings and the report of the en¬ 
quiry officer. The appeal was rejected on the 
ground of time barred only and the appelate autho¬ 
rity ought to have condoned the delay and consi¬ 
dered his appeal on merit. On the industrial dis¬ 
pute raised before the ALC(C) a conciliation pro¬ 
ceeding started which ended in failure and there¬ 
after the present reference was made to this Tribu¬ 
nal for adjudication. Tt is" prayed that it may be 
held that the order of dismissal of the concerned 
workman is bad and illegal and he should be rein¬ 
stated with back wages and other benefits. 


The case of the management is that the con¬ 
cerned workman committed serious misconduct on 
19-7-82 and on other dates for which he was 
charged for commission of misconduct of mis¬ 
appropriation of Bank's fund and doing acts pre¬ 
judicial to the interest of the Bank. A chargesheet 
dated 16119-3-84 was issued to the concerned 
workman containing the facts constituting the mis¬ 
conduct charged against him. The chargesheet was 
siged by the Dy. Chief Officer (Discipline) Person¬ 
nel department, Head office who is comnetcnt to 
initiafo disciplinary proceedings as per the delega¬ 
tion of power given to him. The concerned work¬ 
man submitted his reply vide letter dated 6-4-84 
denying the charges levelled against him, The com- 
cernej workman practically confession bis guilt and 
put forth plea on extenuating grounds for exonera¬ 
tion of bis charges. The management appointed 
Shri Abhi Chakravorty. Dy. Regional Manager 
(“Bihar 1 South Region of tbc Bank bv letter dated 
15 - 12-84 as Enquiry officer to conduct the enauiry 
against the concerned workman. The enquiry officer 
fixed the date of enquiry on 22-5-87 nnd Intimated 
the same to the concerned workman bv lc'ter dated 
6-5-55. Tbc departmental enquire was conducted 
on 22-5-85. 10-6-85. 22-8-85. 4,11.85 ana 5.11.85 
in presence of the concerned workman. The en- 
cmirv was conducted according to the nrincfoles of 
natural instice. The management witness were 
examined in presence of the concerned workman 
his defence representative and thev were given 
full opportunity to cross-examine the mannaemciP's 
witnesses. The management exhibited documents 
and concerned workman and his co-wnrker were 
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given opportunity to cross-examine the manage¬ 
ment’s witnesss on the documents. The concerned 
workman was given full opportunity to give ins own 
statement, to produce his defence witness and docu¬ 
ments in support of his defence. The enquiry olucer 
conducted tne enquiry fairly and propeny. At no 
stage of the enquiry the concerned workman raised 
any objection against the enquiry officer or againsl 
the manner oi conducting enquiry, fhe enquiry 
officer was unbiased. After completing the enquiry, 
the enquiry officer submitted his enquiry report 
dated 0-2-86 holding the concerned workman guilty 
of tne misconduct charged against him. The en¬ 
quiry proceeding, the enquiry report and ail relevant 
papers were persued at diherent levels by the com¬ 
petent authority and it was decided to impose punish¬ 
ment of disnjissal for the misconduct committed by 
concerned workman. The concerned workman was 
issued with a letter dated 12| 14-8-86 for submission 
of his representation, if any, against the proposal 
for his dismissal from service. 

He was also given opportunity to be personally 
present before the disciplinary authority and to make 
his submission if any against the proposed punishment. 
The concerned workman was dismissed from service 
by letter dated 8-12-86 with immediate effect, under 
the signature of the Dy. Chief Officer {discipline) who 
is the punishing authority. The concerned workman 
had submitted an appeal to the appellate authority lor 
reduction of his punishment if dismissal could not be 
set aside, i'he appeal of the concerned workman 
was not considered as he had not preferred an appeal 
within the prescribed period. The concerned work¬ 
man did not submit any satisfactory cause for delay 
in filing the appeal and had not prayed for condona¬ 
tion of the delay for thing the appeal. The dismissal 
of the concerned workman was affected on the basis 
of charges duly established in a departmental enquiry 
conducted in accordance with the principles of natu¬ 
ral justice and as such it was also prayed that the 
fairness or otherwise of the domestic enquiry be decid¬ 
ed as a preliminary issue so that in case it is held that 
the enquiry was neither fair nor proper, opportunity 
may be given to the management to produce witness 
to prove the charges against the concerned workman. 
On the above facts it is prayed that an Award be pass¬ 
ed holding that the concerned workman is not entitl¬ 
ed to any relief. 

The preliminary point regarding the fairness or 
otherwise of the enquiry proceeding was heard at the 
first instance as the fairness of the enquiry was being 
challenged by the concerned workman. The manage¬ 
ment examined the enquiry officer and produced all 
the documents relating to the enquiry proceeding. 
After hearing both the parties the preliminary issue 
was decided on 22-7-89 holding that the enquiry was 
fair, proper and in accordance with the principle of 
natural justice and the case was fixed for hearing on 
merit on the materials which were already on the 
record of the domestic enquiry. 

The points for decision in this case are (1) whe¬ 
ther the charges levelled against the concerned work¬ 
man was established in the domestic enquiry and (2) 
whether the punishment of dismissal passed against 
flic concerned workman was proportionate to the 
gravity of the misconduct established against him. 

The documents relating to the enquiry proceeding 
hav e been marked Ext. M-l to M-14 in this case. 
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Point No. 1 

The concerned workman Shri Ivl. K. Basu lias been 
charged on 3 counts. I wifi first take up charge No. 
1 _ winch deals vviLh the amount of Smt. Jasb,r Kuur 
given to the concerned workman for depositing in Her 
Savings Bank account at United Bank of India, Kam- 
garh branch but the concerned workman din not de¬ 
posit the said amount in her Saving Bunk account of 
the Bank and the concerned workman made a false 
entry in the Saving Bank Pass Book of Smt. Jasbir 
Kaur showing the amount to have been credited in 
the Bank's Account but in fact the amount had not 
been deposited. The facts are almost admitted, It 
will appear from Ext. M-2 which is reply of the con¬ 
cerned workman to the chargesheet list’, lvf-1, that 
Rs. 500 was given to him by Smt. Jasbir Kaur. Ext. 
MH-7 marked by the Enquiry Officer is the statement 
which the concerned workman had given on 11-11-83. 
it clearly shows that Smt. Jasbir Kaur fad g ven him 
Rs. 500 on 19-7-82 along with her Saving Bank Pass 
Book for depositing the same in United Bank of 
India, Ramgarh Branch and to return back the Pass 
Book after depositing the amount, be has further 
tried to give a false explanation in 1-ivl. MII-7 Ext. 
ME-2 is the statement of Smt. Jasbir Kaur made to 
the Manager United Bank of Tndia, Rimgarh branch 
on 9-1 1-83. Tt will appear from the statement of Jas¬ 
bir Kaur that she had handed over Ri. 5UC to the 
concerned workman on 19-7-82 Ear depositing in l er 
Saving Bank account No. 755. It is Baled that she 
get her Pass Book on 21-7-83 with the credit enlry 
of Rs. 500 on 19-7-82. It is further stated in Ext. 
ME-2 that on 7-2-82 Smt. Jasbir Kaur went to t.ie 
branch office of the bank for depositing Rs. 200 in 
her account and at that time she learnt from one 
of the staff members that no deposit u r Rs. 500 was 
made in the account of the Bank on 19-7-82. There¬ 
after she went to the Bank Manager and informed 
him and then she contacted the concerned workman 
to know as to why the amount of Rs. 500 was not de¬ 
posited in her account and then the concerned work¬ 
man promised to return the amount ol Rs. 500 to 
her within a week and ultimately the concerned 
workman returned Rs. 500 to her. Tn the end she 
has stated that she does not claim any amount from 
the Bank. Ext. ME-1 is tb c Saving Bank Pa s Book 
of Smt. Jasbir Kaur which will show that the amount 
of Rs. 500 shown credited on 19-7-82 was penned 
through subsequently. At pagc-40 of the enquiry 
proceeding Ext. M-5 the concerned workman has 
given his statement regarding the amount of .Tasbir 
Kaur. He has stated that he failed to keep the re¬ 
quest of Smt, Jasbir Kaur due to the reasons he has 
stated in his statement in Ext. ME-7 lodged with the 
investigating officer Shri B. Dutta but he refunded 
the money to her on 9-12-82. He also oroduced Ext. 
DE-3 before the enquiry officer purported to be under 
the signature of Smt. Jasbir Kaur. It is stated in Ext. 
DE-3 by Smt. Jasbir Kaur that the concerned work¬ 
man had returned Rs. 500. It is further stated that 
as she had received back the money she has no more 
complaint against the concerned workman. It is dear 
that the said statement was obtained by the concern¬ 
ed workman from Smt. Jasbir Kaur but the fact re¬ 
mains that Smt. Jasbir Kaur had handed over Rs. 500 
hi the concerned workman for depositing in her say¬ 
ing bank account which the concerned workman did 
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not deposit and made a false entry in the Saving Bank 
account in order to show that the amount of Ks. 500 
has been credited in her account. It further appears 
that there was no entry of the deposit of ttie said 
amount in the Bank’s account and that admittedly the 
concerned workman had not deposited the said amount 
with the Bank in the Saving Bank Account of Suit. 
Jasbir Kaur. It appears that when Smt, Jasbir Kaur 
confronted the concerned workman with the facts, the 
concerned workman returned back her money and 
therefore Jasbir Kaur felt satisfied and did not like to 
proceed against the concerned workman. 

Admittedly the concerned workman was a Class IV 
Staff and it was not a part of his job to accept money 
on behalf of the Bank for depositing in the Saving 
Bank account. It appears that the concerned work¬ 
man was known to Smt. Jasbir Kaur from before and 
that in the past also Smt. Jasbir Kaur used to give 
her money to deposit in her Saving Bank account. It 
appears therefore that it was a private transaction bet¬ 
ween Smt. Jasbir Kaur and the concerned workman 
in which Smt. Jasbir Kaur had requested the concern¬ 
ed workman to deposit the amount of Rs. 500 in her 
Saving Bank account. The said act of the concerned 
workman cannot be said to have been done in the 
course of his employment. A case of similar nature 
was decided by their Lordship of Supreme Court in 
AIR 1978-Sc-page 1263. In the said case a client ol 
the Bank paid certain amount to an employee of the 
Bank for crediting it to her account. The onus lies 
on the client to show that she paid the amount to the 
employee of the Bank and was received by the emp¬ 
loyee in the course of his employment with the Bank. 
In such a case the false and fraudulent entry about 
the deposit of the amount in the Pass Book of the 
client, could not shift the onus of the Bank to prove 
the contrary. A master is liable for his servant’s 
fraud perpetuated in the course of master's business, 
whether the fraud was for the master's benefit or not. 
if it was committed by the servant in the course of 
his employment. In the case before their Lordship 
the husband of the client gave a cheque drawn on 
his bank account to the Bank employee for crediting 
it to the account of the client by endorsing on its back 
and the employee cashed the cheque and misappropria¬ 
ted the amount. The act of the employee which 
caused loss to the client cannot be said to have been 
committed by the employee in the course of his emp¬ 
loyment with the Bank. Their Lordship held that in 
such a case the fact that the false and fictitious entries 
to cover up his fraud was made by the employee in 
the Pass Book of the client could not make embezzle¬ 
ment committed by the employee and the act com¬ 
mitted in the course of his employment by the Bank. 
Consequently it was held that the Bank was not liable 
to hold good the Toss caused by the act of the emp¬ 
loyee because the later in such a case would be deem¬ 
ed to have acted as an Agent of the client and not 
within the scope of his employment with the Bank. 
The present case stands almost on similar footing. 
The concerned workman had acted as an Agent of 
Smt. Jasbir Kaur and the act of the concerned work¬ 
man cannot he said to be within the scope of Ids 
employment with the Bank. The concerned work¬ 
man therefore did not misappropriate the amount of 
the Bank nnd the Bank cannot hold the concerned 


workman guilty of the charge of misappropriation for 
the amount vvlucb the concerned workman had receiv¬ 
ed from Smt. Jasbir Kaur as her Agent, ft is a diile- 
reut matter that the concerned workman had tempo¬ 
rarily misappropriated tlie amount of Smt. Jasbir 
Kaur for which the concerned workman could be lia¬ 
ble for criminal proceeding at the instance of Smt. 
Jasbir Kaur but as Jasbir Kaur was paid the amount 
of Rs. 500 by the concerned workman she did not 
like to proceed further against the concerned work¬ 
man. 1 hold therefore that the concerned workman 
had not temporarily misappropriated the amount of 
Rs. 500 belonging to the Bank and the said act of 
the concerned workman cannot be said to have allect- 
ed prejudicially the interest of the Bank. 

I hold therefore that Charge No. 1 against the con¬ 
cerned workman has not been established. 

Now I take up charge No. HI which relates to the 
fact that in the month of August, 1983 the concern¬ 
ed workman was found practicing the signature of 
the Branch Manager on the envelope of die Bank 
and was found copying on the envelopes some signa¬ 
ture of the Manager. Admittedly there is no evi¬ 
dence to the ellect that the concerned workman had 
ever signed on any document putting the signature of 
Shri M. K. Roy the ex-Agent of United Bank of India, 
Ramgarh, branch. Neither there is any i vidence that 
any attempt had been made by the concerned work¬ 
man by putting the signature of Shri M. K. Roy, ex- 
Agent of United Bank of India, Ramgarh branch and 
tried to cheat any person. There is also no evidence 
to the effect that the concerned workman had forged 
the signature of Shri Roy on any document. I he 
evidence only shows that he was practising the sig¬ 
nature of Shri M. K. Roy on some envelope and this 
in itself cannot be taken to constitute any fraud or 
cheating on the part of the concerned workman, I 
hold therefore that charge No. 3 even if established 
does not disclose any malafide intent end purpose 
which is likely to prejudice the interest of the Bank 
and accordingly the concerned workman is exonerat¬ 
ed of charge No. III. 

Now I take up charge No. II in which the allega¬ 
tion is that as subordinate staff of the Bank it was his 
duty to carry documents and papers to various Banks 
and parties for delivery against the signature of the 
concerned recipient in the Bank’s Peon Book towards 
acknowledgement of such instrument and it was found 
on 15-6-82 and other dates that the concerned work¬ 
man had put his signature in the Peon Book as reci¬ 
pient and that on other dates he had put assumed sig¬ 
natures of the recipient in the Peon Book towards 
receipt of the document and papers directed for other 
bank and parties with a malafide intent and purpose 
and obtained receipt on a plain papers from the offi¬ 
cials of various banks and parties against delivery of 
the instrument which were not deposited with the 
Bank. MW-1 Shri M. K. Roy-ex-Agent of the branch 
stated that during his tenure as Agent, United Bank 
of India, Ramgarh branch he received verbal comp¬ 
laint from the concerned parties that the concerned 
workman Shri M. K. Basu, sub-staff delivered letters! 
documents to the parties without authentication in 
the Bank’s Peon Book. He further stated that he 
wrote letters to Punjab National Bank, Ramgarh 
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branch and Bank of Baroda, Kamgarh brancn to en¬ 
quire the matter ofhciahy and he was shown the said 
tetters text, ME-3 and JViE- 4 as sender of the same. 
MW-1 read out the replies ol Punjab National bank 
and Bank or Baroda which revealed that these / 
banks received document from United Bank of India, 
Kamgarh branch but the signatures appearing in the 
Banks Pass Book did not uetong to any authorised 
officer of their brancn. The Peon Book lias been 
marked as Bxt. Mr,-5. The evidence of Xvlrv-i 
shows that the mitials as made in tne recipient columns 
of Bxt. ME-5 at page 160, 161, 166 and 169 are ot 
the concerned workman. MW! also stated that ail 
the assumed signatures of the recipient at pages 165, 
180, 182, 186, 171 and 194 have been made by the 
concerned workman- MW-2 Shri Biswarup Dutta who 
had made a preliminary investigation in the complaint 
of Smt. Jasbir Kaur nas staled that the concerned 


6-12-86 is a letter of dismissal of the concerned work¬ 
man. It appears that he is sitting idle since 6-12-86 
and I think that the non-payment of his wages for the 
idle period will be more than sufficient punishment 
for his misconduct relating to charge No. 2. 

In the result, I hold that the action of the manage¬ 
ment of United Bank of India in dismissing the con¬ 
cerned workman Shri Malay Kumar Basu from ser¬ 
vice is not justified. The management is directed to 
reinstate the concerned workman from (he date of his 
dismissal within one month from the date of publica¬ 
tion of the Award. However, the concerned work¬ 
man will not be paid his back wages from the date of 
his dismissal to the date of his joining as punishment 
for charge No. 2 established against him. He will be 
entitled to continuity of service. 


workman admitted before him that the entries in the 
recipient column at pages T60, 161, 168 and 169 and 
tho assumed signatures in the recipient column of 
pages 165, 180, 182, 186, 191 and 194 of Ext. ME-5 
were made by the concerned workman. In the state¬ 
ment of the concerned workman before the enquiry 
officer the concerned workman stated in answer to 
question No. 4 of the cross-examination that he had 
put his initials in the recipient column in different 
pages of Peon Books while he used to deliver papers) 
documents to different parties|banks. He further 
stated that subsequently he used to obtain receipt 
from the recipient parties|banks in white papers with 
proper authentication. Thus it is almost admitted 
that the concerned workman used to put his initial 
in the recipient column of the Peon Book Ext. ME-5 
and made some assumed signature of recipients on 
different pages of the Bank’s Pass Book while dis¬ 
charging his duties of delivering letters documents to 
other banksjpartics. It is nowhere alleged that the 
concerned workman had not delivered documents) 
letters sent by the Bank through the Peon Book to 
the recipient. The allegation is that the concerned 
workman did not obtain the signature of the recipient 
of the documents and that the concerned workman 
himself used to sign as recipient at some places of 
the Peon Book and at some places used to falsely sign 
for the recipients. It is clear therefore that the con¬ 
cerned workman was committing fraud with the Bank 
by showing that the documents have been received 
by the recipient and that the Peon Book bears the 
signature of the recipient. This was being done in 
the course of employment of the concerned workman 
and the concerned workman was not taking the sig¬ 
nature of the actual recipient which appears to be an 
act of misconduct committed by the concerned work¬ 
man. 


This is my Award. 

I. N. SINHA, Presiding Officer. 
[No. L-120J2|310|8S-D.II(A)] 

nrr. m.1071 fa^re vfafffipr, 1947 (1947 vr 

14) nrr trrer 17 % stfror 4 , ^rew TOrnc wet; wto'eH® 

vterifipr ferre ff wferw fferere qfere td Jwrfnct 

ifer |, 4t i'fffre trow? vt stare «n 1 

S.O. 1071.—In pursuance of section 17 of the In- 
ustriai Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Indus¬ 
trial Tribunal, Hyderabad as shown in the Annexure 
in the Industrial dispute between the employers in 
relation to the Andhra Bank and their workmen, 
which was received by the Central Government. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Shri D. Ramalinga, Swamy, B. Com., B.L., 
Industrial Tribunal. 

Dated 19th February, 1990 

Industrial Dispute No. 55 of 1987. 

BETWEEN : 

The Workmen of Andhra Bank, Hanumakonda 
Branch. (A.P.) 

AND 


The Management of Andhra Bank, Hyderabad. 
Point No. 2 (A.P.) 


The said allegation in charge No. 2 is not so serious 
as to call for a dismissal of the concerned workman 
as it has not been shown that the concerned workman 
did not deliver the document to the recipient. How¬ 
ever there is an element of fraud committed by the 
concerned workman in himself signing the Peon Book 
in place of recipient which was not the part of his 
job and tie had put the signature in the recipient 
column in order to show that the letters [documents 
were delivered to the recipient. Ext. M-9 dated 


APPEARANCES : 

M[s. A. K. Jayaprakash Rao, P. Damodhar 
Reddy, Ch. Laksbmimuaynna and V. N. 
Good, Advocates for the Workmen. 

Shri K. Srinivasa Murthy, Hon. Director and 
Miss. G. Sudba, Hon. Secretary of the 
Andhra Pradesh Federation of Chambers 
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of Commerce and Industry for the Mana¬ 
gement.. 


AWARD 

The Government of India, Ministry of Labour, Dy 
its Order No. L-12012|3|87-D.1V(AL dt. 10-11-1987 
referred the following dispute under Section 10(1 )(d) 
and (2A) of the Industrial Disputes Act, 194 / bet¬ 
ween the employer in relation to the management of 
Andhra Bank and their workmen to this Tribunal for 
adjudication : 

“Whether the action of the Management of 
Andhra Bank, Hyderabad in terminating 
the services of .Sri V. Suraiah, Sub-Stall, 
Andhra Bank, Ilanuinakonda Branch w.c.f. 
23-9-83 is justified ? If not, to what relief 
the concerned workman is entitled ?’’ 

This reference was registered as Industrial Dispute 
No. 55 of 1987 and notices were issued to the parties. 

2. I he admitted and undisputablc facts of this 
dispute are briefly as follows :—Andhra Bank re¬ 
cruited Sub-Stall by notifying the vacancies to the 
Employment Exchange, 'the Employment Exchange 
sponsored some candidates including V. Suraih the 
workmen of this dispute, by sending a list to the Bank. 
The Bank sent an interview letter as per Ex. W1 dt. 
1-9-1982 calling this workman for an interview to be 
held on 11-9-1982 at 11.00 a.m. at Manumakonda. 
In this interview letter, the workman was instructed 
to bring all the original certificates with regard to his 
educational qualifications etc. and it was further 
stated : “You should also bring the enclosed bio¬ 
data form duly filled in all respects along with the 
Employment Exchange Registradon card and docu¬ 
ments”. He was interviewed by a Selection Committee 
and thereafter the Bank issued Ex. W2 appointment 
order dt. 25-2-1983, appointing the workman in the 
Sub-Ordinate Staff Cadre temporarily for a period of 
two months. In para 3 of the Order it was stated, 
that his appointment would be regularised in the per¬ 
manent cadre on satisfactory performance, conduct 
etc. After receiving the appointment order, lie joined 
in the service on 15-3-1983 in the Andhra Bank, 
Hanumakonda Branch and completed a contiguous 
service of six months by 15-9-1983. The Manager of 
Hanumakonda Branch of Andhra Bank sent a letter 
Ex. W5 dt. 21-9-1983 to the Regional Manager, 
Warangal informing that the workman is working 
with interest, his services arc satisfactory, and that he 
may be confirmed immediately. The Manager, Hnnu- 
makonda Branch issued proceedings dt. 23-9-1983 as 
per Ex. W6 intimating the workman, that his services 
were dispensed with w.c.f. 23-9-1983 as per ihe 
Central Office instructions. The educational qualifi¬ 
cations of the workman by the time he was appointed 
for the post was, he failed in 10th Class. As per Ex. 
M4 School Transfer Certificate, he appeared and 
failed for the 10th Class in March, 1976, The order 
Ex. W6 does not contain any reasons for the termina¬ 
tion except stating, that the termination is under the 
instructions of the Central Office, The so called ins¬ 
tructions of the Central Office arc not placed before 
this Tribunal. After the termination, the workman 
filed an appeal before the Assistant Commissioner of 
labour. Wnrnmrnl in S.C. No, 13.83 under the A.P, 
Shops mid Establishments Act 1966, that appeal was 


opposed by the Bank on the ground that the provi¬ 
sions of tfie A. P. Shops and Establishments Act 
1966 do not apply to Banks, and that therefore, the 
authority under Section 41 of the A. P. Shops and 
Establishments Act has no authority or jurisdiction 
to entertain the appeal. Ultimately diat appeal was 
dismissed for want of jurisdiction by an order dt. 
26-6-1985 as per Ex. M8. Subsequently, the Andhra 
Bank Employees Union took up the cause of the 
workman and addressed a letter dated 22-7-1986 to 
the Assistant 1 abour Commissioner, Hyderabad as 
per Ex. W7 seeking his intervention. The Assistant 
Labour Commissioner, Hyderabad conducted conci¬ 
liation proceedings, but invain as per Ex. W8 minutes 
dt. 22-12-1986 and hence the reference. 


3. The worker filed his claim statement stating : 
that at the time of the interview, he submitted all his 
certificates regaiding his educational qualifications, 
and the Management after having scrutinised and 
satisfied with llie certificates only, appointed him in 
the job; that his failure in the fOth Class has to be 
taken as a pass in 7th Class which is required for 
Sub-Staff appointment; that the termination is with¬ 
out assigning any reasons and wihout any enquiry; 
and that the persons who were appointed along with 
him were ultimately confirmed in the permanent posts 
by the Bank. Though Ex. W6 termination order does 
not disclose the reasons for the sudden termination of 
the services at a time when his confirmation for the 
job was recommended by the Branch Manager, 
Manumakonda Branch as per Ex. W5, The Manage¬ 
ment came forward with its reasons in the counter- 
filed before this Tribunal. A close reading of the 
counter shows, that according to the Management ; 
the maximum qualification for the post of Sub-Stall 
is a pass in 7th Class; that since the worker failed 
10th Class if impiidely means that he passed 9th 
class; that therefore, he is not eligible for the post us 
he possessed higher qualification than the maximum 
educational qualification prescribed for the post that 
lie suppressed his real educational qualification claim¬ 
ing that he passed only 7th Class, that such misrepre¬ 
sentation makes him undersirable to continue in the 
services of the Bank; and that no enquiry need be 
conducted for terminating the services of a temporary 
employee. 

4. In the circumstances, the following points wfil 
arise for consideration in this dispute; 

(i) Whether the maximum educational qualifi¬ 
cations prescribed for (he post of Sub-Staff 
in the Bank is a pass in the 7th Class, and 
Whether any higher qualification than the 
pass in 7th Class is a dis-qualification foi 
the post of Sub-staff as contended by the 
Management ? 

(ii) Whether the worker made any rnis-repre- 
sentadon at the time of his selection for the 
post suppressing his real educational quali¬ 
fication, and that thereby whether he be¬ 
came an undersirable candidate for the post 
in the Bank ? 

fiii) Whether the termination of the services of 
the worker is not just, valid and propei ? 
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(iv) Whether Ihe worker was appointed in a 
permanent post and is entitled to be con- 
lirmed m the post 

(v) To what result ? 

5. W.W1 is the worker, and M. W1 is V. Bhaga- 
watlii who is a Personnel Officer working in Andhra 
Bank since the year 1981. In the counter it was cate¬ 
gorically pleaded by the Bank in paras 2 and 3, that 
the maximum qualification prescribed for 'he post 
of sub-staff is only a pass in 7th class. M.Wl deposed, 
that the procedure laid down in the Circular Ex. M6 
was followed by the Bank for the recruitment of the 
Sub-Staff. The Management claims that on the basis 
of Ex, M6 alone which prescribes that the maximum 
qualification is a pass in the 7th Class, the services of 
this worker was terminated. Ex. Mf is a letter of the 
Central Office of the Andhra Bank, Hyderabad dt. 
12-7-1982 addressed to all their offices informing the 
procedure to be followed for the recruitment of Sub- 
Staff. Clause l 1 of the guidelines thereof prescribes the 
qualifications for the recruitment of Sub-Staff as : 
“Essemial 6th Class pass"; "Desirable 7th Class pass”. 
Clause 2 prescribes the age fun its as minimum 18 
years, maximum 25 years. Therefore, these guidelines 
used four different terms viz., “essential", "desirable", 
“minimum” and "maximum”. Conspicuously with 
regard to educational qualification, no “maximum” 
limit or prohibition was laid indicating, that maximum 
educational qualification for the post of Sub-Staff is 
only 7th Class pass or that a candidates having higher 
qualification than the pass in 7th Class is “undesira¬ 
ble”, or that a candidate who is having qualification 
more than 7th Class pass should not be rccrui'ed. 
Clause 1 merely states, that essential qualification is 
6th Class pass, which may impliedly mean that it is 
minimum educational qualification required for the 
post. But when it said, that a pass in the 7th class is 
desirable, it merely indicates, that a candidate who 
has passed 7th Class should be preferred than a can¬ 
didate who merely passed 6th Class, but in no event, 
it suggests, that a person having higher qualifications 
than 7th class is an undersirable candidate. The 
Management could not place any other rules or guide¬ 
lines prescribed bv the Management for the recruit¬ 
ment of sub-staff laying down, that a pci son having 
higher qualification than a passed in 7th Class should 
not be recruited for the post of Sub-Staff. Therefore, 
in the light of this Ex. M6 document the plea taken by 
the Management in its counter and the evidence of 
M.Wl, that the maximum qualification prescribed for 
the post of sub-staff is 7th Class is obviously not true. 
There is neither any maximum qualification prescri¬ 
bed. nor any prohibition to post a candidate as Sub- 
Staff if he has any higher qualification than a pass in 
the 7th Class. 

6. In 1986 mLLJ. pace 127 fM. D. SING v. 
RESERVE BANK OF INDIA ) A Bench of (he 
Supreme Court considered a similar situation. Tn that 
case, the worker w'ho was a non-matriculate was ap¬ 
pointed as a Tikkn Mazdoor in the Reserve Bank 
of India in the year 1974. bv including his name in 
the list of Tikka Mazdoor. Tt is not a regular nnnoinf- 
irmnt or a temnorary anpointment of any post. He has 
to daily attend the office in the morning to elieff 
whether any work is available to him. and if there is 
any work for him on that day, he will be engage for 
the work and he will be paid wages for that dav.^ S»b- 
sequently, while he was continuing in the list o f 


Tikka Mazdoor:;, he passed matriculation ill the year 
1975. There was a confidential circular dt. 27-6-1976 
issued by the bank stating, that the matriculates can¬ 
not be retained in the fist of Tikka Mazdoors and in 
view of this Circular, though no formal orders was 
issued removing his name from the fist of Tikka 
Mazdoors, the Bank discontinued alloting work to 
him, thereby impliedly amounting lo removal of his 
name from tbe iisi. Obviously it was done so, as he 
acquired higher a qualification than a non-matriculate. 
The Supreme Court took a serious view of the matter 
by holding at page 132 in para 15 as follows : 

“It has disturbed us to find that the appellant 
was denied job because he had become 
better qualified. Perhaps the Reserve Bank 
of India and its officers are not aware of the 
grave un-employment problem facing the 
youth of this country and also not aware of 
the fact that graduates, both boys and girls, 
sweep our roads, and postgraduates in hun¬ 
dreds, if not in thousands, apply for the 
posts of peons. It has been our sad expe¬ 
rience to find employer trying to stifle the 
efforts of employees in the legitimate claims 
seeking benefits under the Industrial Law 
by tiring them out in adjudication proceed¬ 
ings raising technical and super technical 
pleas. 

Even otherwise as stated above, there is no maximum 
qualification prescribed for the post of a S,ub-Slaft, 
and there is no prohibition for recruiting a candidate 
possessing higher qualification than a pass in 7th 
Class for the post of Sub-Staff as per the guidelines 
and this point is answered accordingly. 

7. Point (ii) ; The alternative contention raised by 
the Management is, that the worker made a misre¬ 
presentation at the time of the Selection stating, that 
he passed only 7th Class suppressing the fact, that 
he failed 10th Class, In this case, the worker did net 
put in any application directly to the Bank before 
he received Ex. Wl Call letter dt. 1-9-1982, since his 
name was sponsored by the Employment Exchange by 
sending a list of candidates. Ex. M5 is the list of can¬ 
didates sponsored by the Employment Exchange, and 
in litem 7 thereof, there is the entry relating to his 
worker, and his educational qualification was stated 
as 7th Class. The educational qualification entered 
therein is, the educational qualification on the basis 
of which the employee got his name registered in the 
Employment Exchange at the lime of registration: Tt 
is an information furnished to the exchange as it 
stood at that time. Therefore, it cannot he said, that 
the entry in this list is a false representation made to 
the Bank at the time of his selection, Tn Ex, Wl call 
letter, the bunk specifically directed this worker to 
attend for the interview on Tl-9-1982 along with his 
certificates, and also by bringing the enclosed biodata 
form duly filled in all respects. There is nothing on 
record to show, that he did not enclose the Biodata 
form and submit it at the time of his interview. M.Wl 
is not the person who interviewed him. If the Biodata 
form is not duly filled in and submitted at the time 
of the interview, the Selection Committee would have 
taken an objection and would nor have selected him 
for the nost. Therefore, in the absence of any evidence 
to the contra, it must be presumed, that this worker 
duly filled in the Biodata form and submitted it at 
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the time of his interview to the Management. It is not 
as though, that the Management is taken by surprise 
with regard to this Biodata form. In Ex. W8 minutes 
of the Assistant Labour Commissioner dt. 22-12-1986 
it was categorically mentioned, that the Management’s 
representative did not produce the Biodata-form even 
he was requested to do so at the time of the prior 
meeting and that he ultimately represented that it is 
not available in thcii records. The earliest representa¬ 
tion made to the Management by the worker at the 
time of his selection wil] be in the Biodata form, and 
either it is suppressed or is missing. It appears, that 
interviews were conducted by the Selection Com¬ 
mittee consisting of three persons who drafted evalu¬ 
ation sheets at the time of interview they are Exs. 
M2, M2(a) and M2(b). In all these sheets, with 
regard to the educational qualification, it was said that 
he passed the 7 th Class. Evidently the worker passed 
7th Class by the time of the interview and failed 10th 
class. These evaluation sheets do not state the worker 
represented that his qualification is only 7th Class. 
On the other hand W.W1 categorically deposed in his 
evidence, that he filled up the Biodata form and gave 
it to the Bank and placed it before the Interview 
Committee. In the Biodata Form he mentioned that 
his educational qualification as 10th Class failed. 
M.W1 is not a competent witness to depose, as to 
what exact representation was made bv the workman 
with regard to his educational qualifications at the 
time of his ini erview. Thus, the evidence of W.W1 
stands unchallenged. The fact that the Biodata form 
could not be produced by the Bank for whatever rea¬ 
son it may be further supports the truth of his evi¬ 
dence, that he disclosed that he failed 10th Class even 
at the time of the interview by categorically men¬ 
tioning it in the Biodata form. Therefore, there is no 
Dositive evidence to probablise the version of the 
Management, that the workman falsely represented 
or mis-represented that he passed only 7th Class by 
suppressing the fart, that he failed 10th Class. On the 
other hand, there is positive evidence of W.W1 to the 
effect, that he represented even at the time of the 
interview that he failed 10th Class and that he did 
not suppress any facts. Therefore T find, that there is 
no misrepresentation and that as such, that the ser¬ 
vices of the worker did not become undesirable and 
this point is answered accordingly. 

8. Point (iii) :—-Tf really the Management inten¬ 
ded to terminate the services of the worker on the 
ground of misrepresentation and suppression of facts 
regarding his educational qualifications, such ground 
amounts to misconduct on the part of the worker at 
the time of his selection. If that is so, the principles 
of natural iustice require, that he should be given a 
proper opportunity to prove, that he did not commit 
any such irregidaritv or misconduct, by issuing a show 
cause, calling for explanation etc But in this case, 
the termination was suddenly made without anv pro¬ 
per notice or without calling for his explanation. In 
view of mv findings on Points 1 and 2. the termination 
of the services is not lust, valid and proper. Apart 
from it, the sudden termination of his services abruptlv 
wilhout giving him any opportunity to prove his in¬ 
nocence. it opposed to the principles of natural justice 
and that therefore the termination is not hist valid 
and proper and this point is answered accordingly. 

9. Point fiv) :—From the admitted pleadings and 
evidence, it is not now in dispute, that the Workman 


was recruited for a permanent post, and that normally 
he would have been confirmed in the post after the 
expiry of the probation period of six months. M. W1 
deposed at page 4 of his deposition, that probation 
period of sub-staff is 6 months. In para 5 of the counter, 
the Management pleaded, that normally an employee 
is taken on temporary basis for two months, and he 
will be permitted to continue for four more months, 
and if there is permanent vacancy, if his work 
is satisfactory and if his antecedents are correct, 
then only his confirmation will be done. The workmen 
was undoubtedly allowed to continue from 25-2-1983 
to 23-9-1983. This plea itself proves, that this worker 
was allowed to do the service for more than six 
months. He joined the duty on 15-3-1983 but he was 
removed from service w.e.f. 23-9-1983. Thus he 
worked for six months 8 days. Id the appointment 
order Ex. W2 it was categorically stated, that his ap¬ 
pointment will be regularised in the permanent cadre 
on satisfactory, performance, conduct etc. In page 
5 of the counter, the Management admitted that it 
is true, that many of the employees who were inter¬ 
viewed along with this worker were subsequently made 
permanent. Therefore, there is no doubt about the 
fact, that this worker was recruited for a permanent 
post, that he completed his probation period of six 
months satisfactorily, and that he is entitled to be 
confirmed in the post of a permanent vacancy but for 
the termination order Ex. W6. Tn view of mv findings 
on Points fi) to fin) T hold, that the services of the 
worker need be confirmed w.e.f. 15-9-1983. This 
point is answered accordingly. 

10. Point fv) r—It is not the case of the Manage¬ 
ment. that the worker is cmploved elsewhere ever 
since the termination of his services. The evidence of 
W.W1 is. that he is unemployed, that he did not do 
anv work from the time of his removal as he could 
not secure any other iob. In view of mv above fin¬ 
dings, and since the termination of the services is on 
the mere around that he got higher qualification than 
those nualificatinns which the Management deems 
desirable. I am of the view, that the worker is entitled 
to be reinstated with all back wages and other atten¬ 
dant benefits. 

11. In the result, the action of the Management of 
Andhra Bank. Hyderabad in terminating the services 
of Sri v. Smaiah. Sub-Staff. Andhra Bank. Hanuma- 
konda Branch w.e.f 23-9-1983 is not iustified and he 
is entitled for immediate reinstatement with all back 
wages and other attendant benefits from 23-9-1983. 

Award is passed accordingly. 

Dictated to the Stenographer, transcribed bv him, 
corrected bv me and yiven under mv hand and the 
seal of this Tribunal, this the 19th day of February, 
1990. 

D. RAMALTNGA SWAMY. Industrial Tribunal 
rNo. L-12012|3|87-D.WA)1 

Appendix of Evidence, 

Witnesses Examined 

for the Workmen : Witnesses Examined 

W.W1. V. Suraiah. for the Management : 

M.W1 V. Bhagarathi 





Documents marked for the Workmen : 

Ex. Wl Photostat copy of the Interview call letter 
dt. 1-9-82 addressed to V. Suraiah by the 
Regional Manager, Andhra Bank, Warangal 
Regional Office. 


Ex. M7 Letter dt. 27-9-1982 addressed - to- the 
Chairman and Managing Director, Andhra 
Bank Central Office, Hyderabad by the 
Regional Manager, Andhra Bank Warangal 
with regard to recruitment of Sub-Staff in 
Warangal. 


Ex. \V2 Photostat copy of the appointment order dt. 

25-2-83 issued to V. Suraiah by the Staff 
Manager, Andhra Bank, Central Office, 
Sultan Bazar. 

Ex. W3 Photostat copy of the Model form of the 
appointment letter of Sub-Staff. 

Ex. W4 Photostat copy of the Management letter 
No. 666J3|A3]431 dt. 2-4-83 alloting the 
saff code No. 17466 to V. Suraiah by the 
Staff Manager, Andhra Bank Central Office 
Hyd. 

Ex. W5 Photostat copy of the Hanumakonda Branch 
Manager Lr. No. 206|3|1240 dt. 21-9-83, 
recommending confirmation of V. Suraiah, 


Ex. M8 Order in S.E. No. 13)88 File No. A) 1106)83, 
dt. 26-6-1985 on the file of the Court of the 
Authority U)s. 41 of A.P. Shops and estab¬ 
lishments Act, 1966 and Asstt. Com¬ 
missioner of Labour, Warangal. 

D. RAMAL1NGA SWAMY, Industrial Tribunal 

30 KPh 1990 
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Ex. W6 Photostat copy of the Management letter 
No. 206J3J1253, dt. 23-9-83 dispensing 
with the Services of V, Suraiah. 

Ex. W7 Photostat copy of the Representation dt. 

22-7-86 made by K. Rama Rao, Joint Sec¬ 
retary, Andhra Bank Employees Union, 
Hyderabad to the Asstt. Labour Commis¬ 
sioner (C), Hyderabad with regard to ter¬ 
mination of the services of V. Suraiah. 

Ex. W8 Photostat copy of the Minutes of conciliation 
Proceedings held on 22-12-1988 at Hydera¬ 
bad in the Industrial dispute between the 
Management of Andhra Bank, Hyderabad 
and their workmen represented by Andhra 
Bank Employees’ Union Hyderabad regar¬ 
ding alleged illegal termination of services of 
V, Suraiah, Sub-Staff, Andhra Bank,- 
Hanumnkonda Branch. 

Documents marked for the Management 

Ex. Ml Photostat copy of the Form of Transfer Cer¬ 
tificate of V. Suraiah. 

Ex, M2 Photostat copy of the Sub-Staff recruitment 
Evaluation sheet of V. Suraiah. 

Ex. M3 True copy of the VII Class Examination 
Certificate (Roll No. C. 197) issued to V. 
Suraiah by the Chairman VII Class Com¬ 
mon Examination Board & District Educa¬ 
tional Officer, Warangal. 

Ex. M4 Original Form of Transfer Certificate of 
V. Suraiah. 

Ex. M2(a) Photostat copy of Sub-Staff recruitment 
evaluation sheet of V. Suraiah. 


New Delhi, the 30th March, 1990 

S.O. 1072.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award of 
the Industrial Tribunal, Alleppey as shown in the 
Annexure in the Industrial dispute between the em¬ 
ployers in relation to the Bank of Bdroda and their 
workmen, which was received, by the Central Govern¬ 
ment on the 26th March, 1990. 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBU¬ 
NAL, ALLEPPEY. 

(Dated this the 5th dav of March 1990) 
PRESENT ■ 

SHRI K. KANAKACHANDRAN, 

Industrial Tribunal 
I.D. No. 67|89 
BETWEEN 

The Management of Bank of Baroda represented 
by the Chairman & Managing Director, Bank of 
Baroda, Central Office, 3, Walchand Hirachand 
Marg, Post Bag No. 10046 Ballard Pier, Bombay- 
400038 (2) Assistant General Manager (South Zone), 
Bank of Baroda, Zonal Office, 90, C. P. .Ramaswamy 
Road, Madras-600018 (3) Regional. Manager 

(Kerala) Bank of Baroda, P. B. No. .5095, Kissan 
Jyothi, I Floor, Ramaswamy Koil Street, Fort, Tri¬ 
vandrum-695023. 

AND 


Ex. M2(b) Photostat copy of Sub-staff recruitment 
evaluation sheet of V. Suraiah. 

Ex. M5 Photostat copy of the list of applicants sub¬ 
mitted to the Regional Manager, Andhra 
Bank Regional Office, P.B. No. 1 Hanuma¬ 
konda, WarangaLI by the Dist. Employment 
Officer, Warangal. 

Ex. M6 Copy of the. Recruitment of Sub-Staff pro¬ 
cedure regarding. 


The workmen of the above Bank represented by 
the General Secretary, Bank of Baroda Staff Union 
(Kerala), C)o. Bank of Baroda, Chengahnur. 

AWARD 

This is an industrial dispute referred bv the Central 
Government under. Sec. 10(1) of the Industrial Dis¬ 
pute Act, In the reference order No. L-l 2011199^88 
D.IRAL dated .1-6-1989, the issue referred for ad 
judication reads,, as fojlpws :-r 
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"Whether the demand of the Bank of Baroda 
Staff Union (Kerala State) for discontinu¬ 
ance of violation of the provisions of an 
agreement signed by it with the Regional 
Manager, Bank of Baroda on 24-2-1978 
in so far as it relates to the assigned duties 
of Daftaries and for payment of officiating 
allowance to two daftaries viz, S|Shri K. M. 
Kumarakurup and M. M. Ummer in the 
Bank of Baroda branches at Calicut and 
Tellichery for their having shouldered 
higher responsibilities on account of such 
violation is justified ? If so, to what relief 
they are entitled ?” 

2. In the statement filed by the General Secretary 
of the union in this dispute it is stated that duties to 
be performed by the Daftaries are defined in the 
bipartite settlement of the year 1966. As per the 
Agreement, over and above, the normal duties of a 
Peon, the Daftaries have to do the following work : 

(1) Simple binding of books registers. 

(2) Press copying. 

(3) Piling independently letters and other papers 
in respective files as per indications marked 
thereon. 

(4) Assisting in issuing stationery. 

(5) Stocking under guidance old records in 
orderly manner and assisting in giving them 
when required. 

(6) Undertaking the whole process of sorting, 
arranging, numbering, tallying the total num¬ 
ber of and stitching the vouchers. 

3. According to the union, the whole process of 
sorting, arranging, numbering, tallying and stitching 
of the vouchers are to be done only after finishing 
different types formalities in the respective sections 
such as preparation, checking and passing of the 
vouchers by the concerned Department Heads and 
posting of all the particulars in registers. Since the 
subordinate staff like Peons, Daftaries, Bill Collectors 
etc., are not qualified enough, they are not supposed 
to handle the vouchers in the course of operation in 
various departments. It is further stated that Peons are 
responsible only for sorting, arranging, numbering 
and tallying of vouchers for the purpose of stitching 
and keeping them as branch records. While reiterat- 
ting their stand, the union has relied on a provision 
contained in a nainutes of discussions between the 
union and the maagement on 24-2-1978. A copy of 
the minutes is also produced by the union along with 
the statement of their claims. In that statement the 
duties and responsibilities of the Daftaries at Quilon 
and other branches are clarified in the following 
manner : 

“Daftaries will not be held responsible for the 
task of arranging vouchers at the stage 
when the vouchers are handled by the 
Clerk responsible for supplimentarv work 
or ledger posting”. 

4. Basing on the above understanding reached at 
the time of discussions, the union contends that such 


a change by departing from the provisions contained 
in the bipatrite settlement, was agreed upon by the 
management and that resulted in change of duties to 
be performed by the Daftaries. It is alleged that in 
violation of the understanding reached between the 
union and the management, one of the workmen con¬ 
cerned in the dispute K. M. Kumara Kurup was serv¬ 
ed with a memo on 18-10-1985 directing him to ar¬ 
range the vouchers at the stage wherein it is handled 
by a clerk. It is further stated that in none of the na¬ 
tionalised banks there is such a practice of doing the 
work by Daftaries as stipulated by the memorandum 
served to the workman concerned herein. It is also 
alleged that the management action is violative of 
mutual agreement and Tt is only an attempt to ex¬ 
ploit the labour. 

5. The statement filed by the management can be 
briefly stated as follows :— 

6. Daftaries are, responsible for sorting, aramging, 
numbering, tallying the vouchers that are received by 
them for stitching. The contention that Daftaries need 
to do those work only after all the posting work by 
Clerks is not correct. The duties of the Daftaries are 
clearly stated ,in the bipartite settlement and it is pro¬ 
vided therein that for the additional work done by 
the Daftary, he will be given a special allowance in 
addition to his normal salary. No occasion or situa¬ 
tion are specified in a bipartite settlement for the per¬ 
formance of duties as Daftary. The services of the 
Daftaries are utilised at the branches as per the re¬ 
quirement. They have to do the work under the super¬ 
vision and guidance of the clerk|official staff. The 
banks allot the work relaing to the sorting of vou¬ 
chers to the Daftaries in terms of the bipartite settle¬ 
ment and only by following the provision in the set¬ 
tlement the Daftaries at Calicut and Tellichery bran¬ 
ches were asked to do the work. The contention 
that the Daftaries are not qualified to do the work of 
sorting of vouchers at any stage before the stitching 
is not correct. Since Daftary is also one among the 
peons, he has to work under the guidance and super¬ 
vision of the clerical and other supervisory staff and 
therefore there is no question of any need for pos¬ 
sessing higher qualification to do the work of Daf¬ 
taries. It is true there was an agreement at the time 
of discussion on 24-2-1978 to settle some outstanding 
local issues. Such a minute was obviously signed due 
to some special circumstances prevailing at that time. 
Before the signing of All India Settlement on 
3-10-1978, the allotment of work of Cash Peon! 
Daftaries, Additional Daftaries etc., at branches were 
not governed by any settlement and as a consequence 
of that local practices!arrangements were in vogue. 

7. In view of the settlement reached oq 3-10-1978 
the understanding reached earlier on 24-2-1978 would 
have no force and anv reliance on that agreement for 
making the present claim is unsustainable. Moreover 
in terms of para 4.2 of the settlement dated 3-10-78. 
the peon who is in receipt of special allowance of 
Daftary is required to do all iobs for which special 
allowance is oavable. Tn all other branches exceDt at 
Calicut and Tellichery the Daftaries are doing all the 
works in terms of settlement. Only bv strictlv follow¬ 
ing the memorandum of settlement, the Daftaries at 
Calicut and Tellichery were asked to perform the ad- 
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8. After the filing of respective statements by both 
sides, this dispute was posted for evidence and hear¬ 
ing. Later ii was submitted on behalf of both sides 
that they are not adducing any oral evidence. There- 
fotc I am relying only on the pleadings and the do¬ 
cuments produced for the adjudication of this dis¬ 
pute. The documents produced by the union are 
marked on consensus as Ext. W r i and W2. 

9. There cannot he any controversy on the status 
of the Daftaries in hank. The senior mn«t peon 
working in a particular branch will he normally a 
Daftary. The nature of duties and functionings are 
clearly stated in the bipartite settlement of the year 
1966. There is no dispute on that aspect also since 
the duties and responsibilities as elaborated in the 
above referred settlement are fully extracted in the 
statement filed by both union and the management. 

10. In Chaptcr-V of bipartite settlement of 1966, 
the duties and functions of the Daftaries are incor¬ 
porated. Apart from other functions, the Daftaries 
arc to do the work relating whole process of sorting, 
arranging, numbering, tallying of voucher before 
those are taken for stitching. The provisions con¬ 
tained in the settlement do not say at what stage, 
the process of sorting would s.tart. However from 
the wording given in the settlement, it is clear that 
the whole process of sorting is assigned to Daftaries. 
Now what the union says- is that since the Daftaries 
are not qualified enough to do the whole process of 
sorting, they shall not be compelled to do sorting of 
vouchers at all stages. According to them, only at 
the final stage of the sorting, that is after the writing 
of supplimentarics and writing of Day book, they 
shall be asked to do the sorting work. On the other 
hand, the management says that the Daftaries are 
hound to sort out the vouchers only when work by 
the Clerks and the Supervisors are over in their 
respective sections. 

11. The trump-card of the union is the minutes 
of discussion dated 24-2-1978 recorded pursuant to 
the discussion between them and the management’s 
regional office at Madras. In that meeting several 
issues were taken up for consideration. One of the 
items for discussion 1 was on the dutiesjresponsibilities 
of Daftaries at Quilon and other branches. In that 
discussion it was clarified that the Daftaries will not 
be held responsible for the task of arranging vou¬ 
chers at the stage when the vouchers were handled 
by clerk responsible for writing supplementary and 
other connected works. According to the union, the 
insistence of the management to do the work of 
sorting in all stages by Daftaries is really against the 
spirit of understanding reached between the union 
herein and the regional office of the Management 
Bank at Madras. How far this contention is tenable; 
let us examine that. 

12. The memorandum of settlement between the 
Bank of Baroda and All India Bank of Baroda Emp¬ 
loyees Federation has been produced by the union 
to substantiate their contention in this dispute and 
that is Ex. W2. The parties to the settlement are 
the management and sole collective bargaining agent 
of the workmen of Bank of Baroda. That settle¬ 
ment is dated 3-10-1978. The sub-clause (4) and 


(5) of Clause 4 of the above settlement relate to the 
duties, terms and condition and of payment in the 
case of Daftaries. In Clause 4(4) it i$ provided 
that duties of Daftary presently shall be the same 
as stated in Appendix ‘B’ of the bipartite settle¬ 
ment of 1966 or as may be laid down from time to 
time. 

13. The Clause 13(1) of the above settlement 
dated 3-10-1978 provides for superseding all pre¬ 
vious understandings[agreementjsettlements, practices 
that were in operation in the regions |zones of the 
Banks in respect of the matters covered under it. 
The union relies on this particular, clause to say 
that the supersession is applicable only in relation 
to the matters covered by the settlement dated 
3-10-1978. According to them, the settlement dated 
3-10-78 does not say anything about the nature of 
duties to be performed by the Daftaries in various 
branches of the management bank. Hence they con¬ 
tend that the understanding reached on 2-4-1978 
between the union concerned in the dispute arid the 
regional office at Madras will continue to govern the 
matter without any superseding effect. The union 
would have been justified in contending so if the 
settlement dated 3-10-1978 does not say anything 
in relation to the duties to be performed by Dafta¬ 
ries. In clause 4(4) it is specifically stated that duties 
of the Daftaries shall be the same as stated in Ap¬ 
pendix ‘B’ of the bipartite settlement of 1966 or as 
may be laid down from time to time. 

14. The provision contained in the bipartite set¬ 
tlement can be nullified only through a settlement. 
Although there was some controversy in relation to 
the nature of duties to be performed by Daftaries, 
that was temporarily sorted out at the time of dis¬ 
cussion with the union concerned in the dispute. It 
is clear that the effect of the understanding reached 
between the union herein and the Regional Office 
of the Bank at Madras was nullified, by the subse¬ 
quent settlement with the sole collective bargaining 
agency namely AH India Bank of Baroda Employees 
Federation. If there was intention to protect the 
understanding reached between the union concerned 
herein and the regional office, it would have been 
specifically stated in the settlement dated 3-10-1978 
itself. In the absence of any clause In the agree¬ 
ment concurring or ratifying the understanding rea¬ 
ched between the Regional Office of the Management 
Bank and the union concerned herein, the stand of 
the union could not be justified. Therefore, accor¬ 
ding to me, the nature of duties to be performed by 
the Daftaries can only be in terms of the bipartite 
settlement of the year 1966. The union has not 
brought to the nolice of this Tribunal any subsequent 
settlement other than the minutes of understanding 
dated 2-4-1978 to substantiate their contention that 
the provisions contained in Appendix *B’ of the bi¬ 
partite settlement of 1966 in relation to the duties 
of Daftaries had been modified competently by any 
subsequent settlement. So long as that position 
continues, there is no merit in the contention raised 
by the union. 

15. It is pointed out by the management that only 
in two branches, one at Calicut and other at Telli- 
chcry, the Daftaries there are reluctant to do their 
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work as per provision contained in bipartite settle¬ 
ment, In ail Other branches the duties and functions 
of the Daftaries are beyond any controversy. Of 
course, there are variations here and there and that 
is on account of the very cooperative work done 
by officers, clerks and peons together. Local ad¬ 
justments with the employee in certain branches can¬ 
not be taken as a ground for flouting the specific 
provisions contained in the settlement with the col¬ 
lective bargaining agency in the management bank. 

16. The union might be relying on Clause 4(4) 
of Ext. W2 settlement for claiming variations in the 
matter of duties to be performed by Daftaries, It is 
true that in Clause 4(4) of Ext. W2 it is stated 
that the duties of the Daftaries will be the same as 
stated in Appendix ‘B’ of the bipartite settlement of 
1966 or as may be laid down from time to time. 
Possibly, the union is stressing on the second part of 
the above clause for vindicating their stand. Accor¬ 
ding to them, the minutes contained in Ext. W1 re¬ 
garding the modification of the duties to be perfor¬ 
med by the Daftaries would be the one as contemp¬ 
lated,under the second part of clause 4(4) of W2 
settlement. Since the minutes of discussion cannot 
be given the sanctity of a settlement, any contention 
like that is not acceptable. Moreover the effect of 
such kind of understanding has been nullified by a 
separate clause contained in Ext. W2 settlement it¬ 
self, It is specifically stated in Clause 13(1) of 
Ext. W2 settlement that it will supersede all pre¬ 
vious understanding!agreements(settlemcnts! practices 
tfiat may be operating in regk>ns|zones of the bank in 
respect of matters covered under the settlement. In 
view <pf the above terms of settlement the manage¬ 
ment had with the sole collective bargaining agency, 
no sanctity could be given to the minutes recorded 
in Jtpa. Wl. 

17. In the course of final hearing, this Tribunal 
directed the management to file a clarificatory state¬ 
ment regarding the actual iqethod Of working by 
Dtrfturtfs. Accordingly they filed a statement be¬ 
fore tht* Tribunal on 12-1-1990. That statement is 
filed hy Regional Manager of the management bank 
at Trivandrum. It is stated therein that the sorting 
of vouchers of all departments is done at a time at 
one point and it is done only for the purpose of 
writing supplement aries. The vouchers from diffe¬ 
rent departments such as SB, CC, CA and IBDD etc., 
are collected by Peons (not Daftaries) and the same 
arc deposited in a \ouchcr box kept for the purpose. 
That box normally has different compartments for 
depositing of the vouchers front different depart¬ 
ments separately. When all the vouchers are col¬ 
lected at one point the Daftaries will have to sort 
them out accountwise that is SB, CC, CA etc., and 
ledger folio-wise and the writing of supplimentaries 
will be only after the checking by the officers. The 
Daftaries are not required to sort out the vouchers 
again at the stage when day book is written by the 
clerical staff. It is also stated that debit and credit 
vouchers are of different colours and they are easily 
identifiable also. Since a Daftary is the senior most 
peon of the branch having several years of service 
he is well conversant with the nature of work in 
relation to each type of voucher. Since they are 
well experienced, they are competent to sort out the 
vouchers. Since the management has explained in 
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details the nature of work to be done by the Daf¬ 
taries, I do not think the lack of educadonal quali¬ 
fication will create difficulties in the matter of sort¬ 
ing of vouchers at the stage as explained by the 
management in their clarificatory statement. The 
provisions of bipartite settlement of 1966 regarding 
the nature of work to be done by the Daftaries are 
still continuing and no convincing reason is pointed 
out by the union to absolve the Daftaries frOga the 
responsibility of doing the whole process of sorting 
of vouchers. 

IS. In the present, an award is passed holding 
that Daftaries are hound to do the whole process of 
sorting work as explained well by the management 
in their clarificatory statement. In terms of the bi¬ 
partite settlement of 1966, they are bound to do all 
works in connection with the whole process of sor¬ 
ting, arranging, numbering and stitching of vouchers. 

The award is passed in the above terms. 

K. KANAKACHANDRAN, Industrial Tribunal 
[No. L-l2011 |99|88-D.II(A)] 
APPENDIX 

Witness examined on the side of the Management. 
Nil 

Witness examined on the side of the Workmen. 
Nil 

Exhibits marked on the side of the management 
Nil 

Exhibits marked on the side of the workmen. 

Ext. Wl—Minutes of the Meeting held with 
Bank of Baroda Staff Union, Kerala at 
Madras on 24-2-1978. 

Ext. W2—Memorandum of settlement between 
Bank of Baroda and All India Bank of 
Baroda Employees’ Federation. 

K. KANAKACHANDRAN, Industrial Tribunal. 
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S.O. 1073.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. I, 
Dhanbad as shown in the Annexure in the Indust¬ 
rial dispute between the employers in relation to 
the Dena Bank and their workmen, which was re¬ 
ceived by the Central Government. 



(*rpT_II—tf”? 3(11)] nrract rrsi'ra 1 : ttJfsrs hisaof^n tf 1, 1012. 13-51 


annexure 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. I, DHANBAD 
I 11 the matter of a reference under section 10(11 (d) 
of the Industrial Disputes Act, 1947 

Reference No. 107 of 1989 

PARTIES: 


(Through tire Assistant General Manager, Calcutta 
Region 225-C, A.J.C. Bose Road, Calcutta-700020) 

AND 

Their Workman Shri Babloo Lai Co. Shri Gunes- 
war Modak, line No. 5, Qtr. N|107, Kasidih, 
Jamshedpur. 

TERMS OF SETTLEMENT 


Employers in relation to the management of 
Dena Bank. 

AND 

Their Workmen. 

APPEARANCES: 

For the Employers.—Shri Bikas Saha, Per¬ 
sonnel Officer and Shri P.D. Lakhia, 
Asstt. General Manager, Calcutta Region 
of Dena Bank. 

For the Workmen.—Shri P. N. Singh, Chair¬ 
man, Dena Bank Employees Congress, 
and the concerned workman himself. 
STATE : Bihar. INDUSTRY : Banking. 

Dated, the 16th February, 1990 

AWARD 

The present reference arises out of Order No. 
L-12012|60|89-D.1L(A), dated, the 18th August, 
1989 passed by the Central Government in respect 
of an industrial dispute between the parties men¬ 
tioned above. The subject matter of the dispute 
has been specified in the schedule to the said order 
and the said schedule runs as follows : 

“Whether the action of the management of 
Dena Bank in terminating the services of 
Shri Babloo Lai was justified? If not, to 
what relief is the workman entitled ?” 

2. The dispute has been settled out of Court. A 
memorandum of settlement has been filed in Court. 
I have gone through the terms of settlement and 
I find them quite fair and reasonable. There is,no 
reason, why an awurd should not be made on the 
basis of terms and conditions laid down in the 
memorandum of settlement, I accept it and make 
an award accordingly. The memorandum of 
settlement shall form part of the award. 

3. Let a copy , of the. award be sent to the Minis¬ 
try as required under section 15 of the Industrial 
Disputes Act, ] 947. 

S. K. MITRA, Presiding Officer. 
[No. L-12012]60| 89-D.1I (A) ] 


1. That the Bank agrees to take Shri Babloo 

Lai as VVaterboy-cum-Sepoy bn comple¬ 
tion of the recruitment formalities viz. fil¬ 
ling up of application forms, submission 
of educaional qualification certificates, 
two Character Certificates from respect¬ 
able person (not related to him). Medi¬ 
cal Fitness Certificate and filling of Secre¬ 
cy & Fidelity' Bond. 

2. That Bank shall handover the necessary 

application, secrecy & Fidelity Bond to 
Shri Babloo Lai today i.e. 16th February, 
1990. 

3. That Bank shall issue appointment Order 

Shri Babloo Lai within one month from 
this date i.e. 16th February, 1990 sub¬ 
ject to completion of the forms,|certifica- 
tes immediately. 

Dena Bank Supdt. Copy (Bihar State) 16-2-90. 
P. D. LAKHIA, Asst. General Manager Dena Bank, 
Calcutta. 

Babloo Lai, Workman 
P. N. Singh, Chairman 

Dated 16th February, 1990 
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S.O. 1074:—In pursuance of section 17 of the 
Industrial Disputes 'Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 1, 
Bombay as shown in the Annexure in the Industrial 
dispute between the employers in relation to the 
UCO Bank and their workmen, which .was received 
by the Central Government. 

ANNEXURE 


BEFORE THE PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 DHANBAD 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 


In the mater of Reference No. 107 of 1989 
(Referred by the Ministry of Labour, Government 
of India, side L|120[2|6089y89-D2(A) dated l8th 
August, 1989 

BETWEEN 

The Management of Dena Bank 


COURT NO. I AT BOMBAY 
Reference No. CGIT-19 of 1988 

PARTIES: 

Employers in relation to the Management of 
United Commercial Bank. 
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Versus 


Their Workmen. 

APPEARANCES : 

For the Management,—No appearance. 

For the Workman.—Shri Satish Sahastrabuddha, 
Secretary of the Union. 

INDUSTRY : Banking STATE : Maharashtra 

Nagpur, the 22nd day of February, 1990 
AWARD. 

The Central Government has referred the folowing 
industrial dispute between the Management of the 
United Ccmmeicial Bank and their Workmen to this 
Tribunal for adjudication under Section l0(l)(d) of 
the industrial disputes. Act, 1947 (hereinafter for 
short ‘the Act’). 

“Whether the action of the management of 
UCO Bank in terminating the services of 
Shri Chattewar, Sub-staff, Hindustan 
Lalpeth Branch with effect from 26-6-1936 
is justified ? If not, to what relief is the 
workman entitled ?’’ 

2. The United Commercial Bank Employees 
Union arc representing Workman M. H. Chattawar 
in, these proceedings. The Workman’s case is that, 
he was employed by the Management as a sub-staff 
(Peon) at their Hindustan Lalpeth Branch on 1-4-81. 
His grievance is that although he was doing the work 
of a regular Peon, he was being paid wages at the 
daily rate of Rs. 5[- upto 1984 and at the rate of 
Rs. 10[— thereafter. The Management terminated 
his services without any notice on 20-6-1986. 
According to him, this amounts to illegal retrench¬ 
ment, as being violative of Section 25-F of the Act. 
Rcyultently, he prays for a declaration that the action 
of the Bank in terminating his services is illegal and 
unjustified and for his reinstatement with full back 
wages and benefits provided for the sub-staff in the 
Bipartite Settlements. 

3. The Management resist the claim on the follow¬ 
ing grounds: 

(a) M. H. Chattawar is not a member of the 

Union referred to in para 2 Supra and as 
such the Union who are representing him 
have no locus to do so. 

(b) He is not a Workman within the meaning of 

Section 2(s) of the Act, in-as-much as 
firstly he was not appointed as Peon and 
further the prescribed procedure for 
appointment of Peon was not followed in 
his case. 

(c) His appointment was purely on a casual 

basis and the contract of employment came 
to an end every day. Thus although It R 
admitted that lie did work in the Bank 
during the period 1-4-1981 to 28-6-1986, 
the termination of his service does not. 
amount to retrenchment, in view of the 
exception in Section 2(oo)(hb). 

4. When the case was called but for hearing on 
19-2-1990, there was no appearance or behalf of 


the Management. The notice of the hearing of the 
matter for that day at Nagpur has been duly served 
on the Management on 1-2-1990. Thus they had 
adequate notice ot about 3 weeks. Thereafter, the 
matter was adjourned to 20-2-1990 for final hearing 
and disposal. On that day, also nobody turned up 
on their behalf. The reference has been pending for 
almost two yeais. In the circumstances, I am pro¬ 
ceeding with the matter in the absence of the 
Management. 

5. On behalf of the Workman, he and Chavan 
(WW-2), who was Deputy General- Secretary of the 
United Commerc ; al Bank Employees' Union for four 
years till 1988 and is at present Vice President, have 
given their evidence on oath. Their evidence is to 
the effect that the Workman Chattawar is a membei 
of the Union and that Chavan is duly authorised to 
prosecute the proceedings. This evidence remains 
unrebutted. Accepting it, I hold that the Union has 
valid authority to represent tire Workman and 
accordingly I repel the preliminary objection of the 
Management, adverted to at item (a) of para 3 
supra. 

6. There is uo dispute between the two sides that 
Chattawar had actually .worked in the Bank during 
the period 1-4-1981 to i9-6M986. The real dispute 
is whether he was doing the work of a Peon. His 
evidence which has remained unchallenged, satisfac¬ 
torily establishes that he was doing all the duties of 
a regular Peon, including important ones such as 
keeping in his custody the keys of the Bank premi¬ 
ses, opening the premises in the morning and closing 
them in the evening, bringing tapal from the Post 
office, assisting the Cashier in remitting Cash from 
the Bank to the State Bank of India, cheque clearing 
work etc. He has stated that he was qualfied for 
appointment as a Peon and that before his appoint¬ 
ment. the Branch Manager had even interviewed him. 
He further adds that he had Worked throughout the 
aforesaid period without any break. This evidence 
which remains unrebutted clearly establishes that 
Chattawar’s appointment was a Peon in a permanent, 
post and that his contract was not being renewed 
and terminated every day, as alleged by the Manage¬ 
ment. There is thus no substance in the Manage¬ 
ment’s contention that Chattawar does not fall within 
the definition of Workman as given in Section 2(s) 
of the Act, or that he attracts operation of Section 
2(oo)(bb). The Workman has further affirmed that 
he was not given any retrenchment notice or paid 
compensation as required by Section 25-F. Indeed, 
under paragraph 495 of the Sastry Award, he should 
be deemed to have been confirmed as a Peon.. 

7. In the result, it is held that the action of the 
Management in terminating the services of the 
Workman with effect from 20-6-1986, is illegal and 
unjustified". The Management is diected to rein¬ 
state him with full back wages, Bonus and other 
benefits under the Bipartite Settlements. They shall 
also nav him his costs, which are qaaniified at 
Rs. 500!-. The payment of all these dues shall be 
made within 30 days of the pifficallon the Award 
in the official gazette. Award accordingly. 

S. N. KHATRI, Presiding Officer 

[No. L-12012i282jS7JXIl(A)] 
V. K. VENUGOPAEAN, Desk Officer. 
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New Delhi,. the 27th March, 1990 

S.O. 1075.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947*, the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 1, 
Bombay as shown in-the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Bharat Petroleum Corporation Ltd., 
Bombay and their workmen, which was received by 
the Central Government on 23-3-1950, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOTJR 
COURT NO. 1 AT BOMBAY 

PRESENT: 

Justice S. >h Khatri, Presiding Officer. 

Reference No. CGIT-56 of 19^7 

PARTIES: 

Bharat Petroleum Corporation Lto. 

AND 

Their Workmen. 

APPEARANCES 1 

For the Management.-—Shri R .S. Pei Advocate. 

For the Workman.—Shri C. L, Dadhiu, Advo¬ 
cate. 

INDUSTRY : Petroleum STATE . Maharashtra 
Bombay, the 16th day of March, 1990 
AWARD 

The Central Government has referred the following 
industrial dispute to this Tribunal under Section 10 
of the Industrial Disputes Act for * adjudication : 

“Whether the action of the Management of 
M|s. Bharat Petroleum Corporation Ltd., 
in relation to its Bombay Refinery at 
Mahul t Bombay, in discharging Shri S. 
M. Anchan, a Leading Hand w.c.f. 2-9-85, 
is justified ? If not, what relief the work¬ 
man concerned is entitled to ?*' 

2. The parties concerned have amicably settled 
the dispute and filed a Memorandum of Settlement. 

, I have satisfied myself that all the parties have 
voluntarily agreed to the terms as recorded in the 
memorandum. I am further satisfied that the terms 
of settlement ate just and fair to both sides, parti¬ 
cularly to the workman, and further the cause of 
industrial peace I accept the settlement and pro¬ 
ceed ta pass the.award in■ terms ..thereof. These 
are -as under: 


1. The Corporation will pay to’the workman 
Shri S M. Anchan an amount of 
Rs. 1,09,672.50 (Rupees One Lakh Nine 
thousand six hundred seventy two and 
paise fifty only) in full and final settlement 
of all his claims including any claim for 
reinstatement, reemployment, granting other 
legal dues and tire workman agrees that he 
will have no other claim of whatsover 
nature against the Corporation. It. is clari¬ 
fied that out of the above amount, the 
Corporation will pay to the workman 
Shri S. M. Anchan, Rs. 6,166.00 as his 
final legal dues (Salaray, L.T.A., PLI, etc.) 
immediately after signing the above settle¬ 
ment. 

2. It is clarified that out of the above amount 
as in Clause-1, the Corporation will pay 
to the Workman Shri S. M- Anchan, 
Rs. 25,847.00 being the payment of gratuity 
immediafely after signing the above settle¬ 
ment. 

3. Out of amount mentioned in Clausc-I above 
the Corporation will pay to the workman 
Shri S. M. Anchan, Rs. 77,659.50 being 
cx-gratia payment. The above amount will 
be given in two instalments, viz. first instal¬ 
ment of Rs. 38,829.75 on or before 
25-03.1990 and second instalment of 
Rs. 38.829.75 on or before 30-04-1990, 
subject to income-tax if any. 

4. It is hereby specifically understood by and 
between the parties that the payments men¬ 
tioned ht reabove will be treated as full and 
final settlement of all the claims, except 
Provident Fund, of the workman Shri S. 
M. Anchan who will have no claim of 
whatsoever nature against the Bharat Pet¬ 
roleum Corporation Ltd 

5. The Corporation will ensure payment of Provi¬ 
dent Fund due to the workman from the 
B.P.C.LPF. Trust in accordance with the 
rules and regulation applicable thereto,” 

3. Award accordingly, No orders as to costs. 

S. N. KHATRI, Presiding Officer. 

[No. L-30012(22187-DIII(B)] 
V. K. SHARMA, Desk Officer. 
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New Delhi, the 29th March, 1990 

S.O. 1076.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the following award of 
the Industrial Tribunal QUILON as. shown in the 
Annexure in the industrial dispute between the emp¬ 
loyers in relation to the management of - Mis. 
DHANALEKSHMI RANK LTD. and their workmen. 
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ANNEXURE 

In the Court of the Industrial Tribunal, Quilon 
(Dated this the 27th day of January, 1990) 

Industrial Dispute No, 1|89 
Between'; 

The Chairman, M|s. Dhanaleksluni Bank Ltd,, 
Central Office, Post Box. No. 9, Round, Tricbur. 

(By Sri B. S. Krishnan, Advocate, Ernakulam) 

Andl 

Sri C.S. Gopalakrishna Kurup, Sri. Ramavilasam 
Bungalow, SRP Market P.O., Thazhava. 

(By Sri H. B. Shenoy, Advocate, Cochin) 

AWARD 

Iu this dispute the issue referred for adjudication 
by Government of India as per Order No. L-12011 [ 
55(88 D.I.B. dated 5-1-1989 is : 

THE SCHEDULE 

“Whether the action of the management of Mis. 
Dhahalkeshmi Bank Ltd. Trichur in dismissing the 
service of Sri. Gopalakrishna Kurup as clerk with 
effect from 3-9-1987 is legal and justified. If not 
to what relief the workman is entitled.”, 

2. The management M|s. Dhanalekshmi Bank Ltd., 
Trichur dismissed Sri Gopalakrishnan Kurup, the 
workman in this case, after a domestic enquiry in 
which the worker was found guilty. According to 
the worker there was no proper and valid enquiry. 
Hence, as requested by the parties, validity of the 
enquiry was tried as a preliminary issue by this Tri¬ 
bunal. By order dated 26-12-1989 this Tribunal 
found that there was a proper and valid enquiry. The 
necessary facts involved in this case are stated in rny 
earlier order which is extracted below for conve¬ 
nience. 

ORDER 

“Sri. Gopalakrishna Kurup. the workman in this 
case was dismissed from service by the management, 
M|s. Dhanalekshmi Bank Ltd. the workman challen¬ 
ges the correctness of his dismissal. He was served 
with a memo charges enumerating the following 
misconducts. 

While you were working as a clerk at the Thazhava 
Branch of the Bank, you have committed the follow¬ 
ing acts of grave misconduct. 

1. You deposited the title deeds of your immovable 
properties with Ernakulam Hospital Road Branch of 
the Bank with intent to create a security thereon to 
secure the dues of Mis. National Transport Corpora¬ 
tion & Others to the Bank and mortgaged your pro¬ 
perties by deposit Of title deeds. Havitjg so created 
a valid mortgage in. favour Of the Bank and knowing 
fplly as an experienced clerk of th* - Bank • that - it 
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js binding on you as a mortagager and that rights 
vested in the Bank as a mortgagee, you challenged m 
the court the correctness and regularity of such a 
valid transaction between you an<j the Bank, in the 
suit filed by the Bank on OS No. 205)78 for realisa¬ 
tion of the dues. You raised false contentions and de¬ 
posed falsely with a view to gain wrongfully end 
cause loss to the Bank. As an employee o fthe Bank 
you should have protected the Banks interests or at 
any rate should not have attempted to challenge its 
validity and tarnish the Bank’s image, 

2. You purchased and assigned the share of the 
property inherited by Sri. Radhakrishnan, your bro¬ 
ther on the death of your mother with a view to in¬ 
volve the Bank in multifarious legal proceedings and 
acted in a manner detrimental to the interest of the 
Bank. 

3. All your above said dishonest acts are highly 
detrimental to the interest of the Bank and subversive 
of discipline, affecting the image of the Bank. You 
are, therefore, directed hereby to offer your explana¬ 
tion for the above said lapses and misconduct within 
seven days from the date of receipt of this memo. If 
no explanation Is received from you within the period, 
it shall be deemed that you have no explanation to 
offer and further proceedings will be initiated. 

4. Since the explanation submitted by the worker 
was not satisfactory, MW1, an officer of the manage¬ 
ment Bank was appointed as enquiry officer. The 
workman participated in the enquiry and the enquiry 
officer found him guilty pf the charges. The manage¬ 
ment dismissed the worker from service on the basis 
of the enquiry findings. In his statement of objection 
filed by the worker before this Tribunal he pleads in¬ 
nocence of the charges and challenges the enquiry 
findings. The contentions of the worker* are that he 
was not given sufficient opportunity to defend his case 
that the enquiry was violative of the principles of 
natural justice that enquiry officer was biased and that 
the enquiry proceedings were not faithfully and fairly 
recorded. The claim to for reinstatement in service 
with all benefits. According to the management, the 
enquiry was properly conducted, supported by legal 
evidence and the worker was guilty of charges as per 
the findings of the enquiry officer and that the punish¬ 
ment of dismissal is proportionate to the gravity of 
offence.” 

3. Since the validity of the enquiry was challenged, 
that question was considered as a preliminary issue. 
The enquiry officer was examined as MWl and Exts. 
Ml to M3 have been marked on the side of the man¬ 
agement. The workman has given evidence as W\V1 
and Exts. W1 to W9 have been marked on his side. 

4. The first point of attack on the enquiry is that 
there was no valid enquiry affording sufficient oppor¬ 
tunity to the workman to peruse documents of mana¬ 
gement and to adduce evidence. Further, principles 
of natural justice was totally unobserved. It is oppos¬ 
ed by the management on the ground that the worker 
was served with two notices before the commence¬ 
ment of the enquiry on 5-2-1987 and 12-2-1987 and 
in the letter dated 5-2-1987, which Was issued propos¬ 
ing to Tiold the enquiry, the worker was informed of 
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the details regarding witnesses of management and 
documents proposed to be relied on by management. 

It was specifically stated in that letter that the wor- 
kxi would be given sufficient opportunity to conduct 
ins case by cross examining management’s witnesses 
an [ examining his own witnesses alter producing 
documents, He was called upon to furnish his docu¬ 
ments and list of witness to the enquiry olheer before 
20-2-1987. Further, it was specifically stated in that 
letter that if he wanted to peruse any of the docu¬ 
ments of management he could do so at the Central 
office of the management after fixing prior appoint¬ 
ment and he was offered T.A. also for that purpose. 
The presenting officer of management has informed 
the enquiry officer as per his letter Ext. Ml-B, dated 
12-2-1987 that the workman has visited head office 
of management and perused the dace.''.Mis. Wis 

informed to the delinquent by the cnqa’ry officer as 
per hi:, letter dated 12-2-1987. The details regarding 
additional documents proposed to he relied upon by 
management was also stated in that letter. The delin¬ 
quent was afforded opportunity to peruse the addi¬ 
tion;:! documents at the Central office. It was further 
informed him to furnish his list of witness and docu¬ 
ments before 20-2-1987. Ext. MJ-B letter was repli¬ 
ed by delinquent as per his letter Ext. Ml-C dated 
17-2-1987. In that letter he does not dispute the aver¬ 
ment of presenting officer in his latter to enquiry offi¬ 
cer dated J2-2-l Q 87 regarding perusal of documents 
as per the first enquiry notice dated 5-2-1987 issued 
to him by the enquiry officer. For the perusal of sec¬ 
ond mi of clocunvnts proposed to be relied on by the 
management, the worker wanted time and enquire 
officer adjourned the enquiry to 10-3-1987 Ft i = not 
deputed also, pffi letter dated 2.5-2-1987 ib c worker 
requested the enquiry officer to furnish him conics of 
the 'ccond "ct of documents. In f hot letter also the 
workman has no allegation that he was not permitted 
to peruse the first set of documents desnite he called 
to the Central office. The allegation lint he was not 
permitted to it' ruse the documents in seen made for 
he first tir/ie before this Tribunal only. During the 
course of enquiry also he has not made any such alle¬ 
gation. ft is true that he has not claimed T.A. for his 
to and fro journey to the Central office. But in the 
absence of any allegation made by him 1 bat b n was 
not permitted to peruse the document' at any point of 
time except before this Tribunal the non claim of T.A. 
alone cannot be considered as a ground to conic to 
the conclusion that he was not permitted to the peruse 
the documents at the Central office, hi these circum¬ 
stances the onlv inference that can be made is that he 
v ent to the Central office and perused the documents 
rs reported bv the presenting officer ns per his letter 
Cited 12-2-1987 to the enquiry officer. The conten¬ 
tion row put forward by the workman can therefore 
h: an afterthought and unsustainable. 

5. Regarding the second set of documents the case 
of management b that (he enquiry officer had sent the 
conics of those documents to the dclinmu nt as per 
bps letter dated 28-2-1987. But the worker denied ac¬ 
ceptance of any such letter, There is nothing on 
record to prove that such a letter was served on the 
workman. Even accordin'! to the enquiry officer that 
letter was sent by ordinary post while all other letters 
addressed to the workman were sent bv registered post. 
No explanation is also forthcoming for not sending 
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that particular letter, which is regarding a set of 
documents proposed to be relied on by the manage¬ 
ment, by ordinary post. In the absence of any support¬ 
ing evidence it cannot be said that the worker was 
served with copies of the second set of documents as 
per letter dated 28-2-1987 of the enquiry officer. How¬ 
ever, the enquiry officer has net permitted the mana¬ 
gement .0 rely on the second set of documents except 
the report dated 22-1-1981 of Sri Venugopal, Clerk, 
Central office, which was already included in the (ir-t 
set of documents. Hence the contention that the wor¬ 
ker was not given opportunity to peru'o the s„e.md 
'set of documents is sustainable. But tint doe; i.vi T- 
ale the enquiry due to the reason stated above. 

6. The next contention of the delinquent is that he 
wlj not gtt'en opportunity to furnish his list of wit¬ 
nesses and documents and to examine witnesses. As 
per the first enquiry notice dated 5-2-1987 and the 
second notice dated 12-2-1987 issued to him bv the 
enquiry officer, the worker was informed to furnish 
documents and fist of witnesses before 20-2-1987 i.e. 
before commencement of the enquiry. But he had not 
produced any documents or list of witnesses. His ex¬ 
planation is that he was not given copies of documents 
by the management and not permitted to pence the 
documents. But as I have held in the earlier paragraph 
he wa , given sufficient opportunity to peruse the docu¬ 
ments. Therefore his contention that he was not given 
sufficient opportunity to furnish documents and list of 
witness is unsustainable. He has participated in the en¬ 
quiry fully and cross examined the wiincsses of man¬ 
agement and in token of his acceptance as correctly 
and truely recorded, he has put his signature on all 
pages of the enquiry proceedings from page 6 to the 
last. In the light of this attestation his contention that 
questions put by him to the managements witnesses, 
his objection in marking certain documents and ob¬ 
jection in other stages were not truely recorded by (he 
enquiry officer is thoroughly unfounded. Further case 
of the delinquent is that lie was not given sufficient 
opportunity of defent his case by adducing evidence 
and the enquiry officer has hurridely completed the 
proceedings in a short duration. As f have stated i-'ir- 
li r by first enquiry notice dated 5-2-1987 the work¬ 
man was called upon to furnish list of witness and 
documents. Tin' list of management witness and docu¬ 
ments proposed to be relied on by the management 
were made known to him by first no'ice itself. R”t he 
has not complied with it. Again by notice dated 
22-2-87 also he was called upon to submit list of wit¬ 
ness by the enquiry officer. But he did not pay any 
heed to that notice also. Even on the date of enquiry 
also he has not furnished any list or produced any wit¬ 
ness or documents. Having fully participated in the 
enquiry and having failed to furnish list of witness 
even after getting an idea of the evidence 
proposed to be adducafter getting an idea 
of the evidence proposed to be adduced by 
the management, he failed f o file list of wit¬ 
ness or produce any witness Having failed to do so 
he cannot now turn round and argue that he was not 
given onnortunity to adduce evidence. Further on the 
date of encmiry he simply prayed for ndionrnment 
without staling any reasons. Since the management has 
completed their evidence and the workman was not 
prepared to adduce evidence without any re'«-on 
MWI has completed (he enquiry. MW1 cannot thefe- 
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fore be blamed for completing the enquiry on that 
day itself. Hence the worker cannot contend that 
MWl has hurriedly conducted the enquiry and that 
he was therefore biased. In this state of alfairs I am 
not persuaded to accept the contention of the delin¬ 
quent that principles of natural justice have been 
violated in the enquiry, 

7. The workman challenges the validity of the en¬ 
quiry on another ground that he was not given oppor¬ 
tunity to be defended by a lawyer in the enquiry. At 
the outset I may state that no provision of law lias 
been brought to my notice giving him vested right to 
be represented by a lawyer in a domestic enquiry 
Further his reasoning for engaging a lawyer is that 
the presenting officer of the management was of a 
legally trained mind. It has come in evidence that he 
came to know that by virtue of he approach of the 
enquiry officer in the conduct of enquiry held on 

10- 3-1987. But it may be noted that the request of 
the delinquent for engaging a lawyer was made on 

11- 2-1987 i.e. long before the enquiry. Further, he 
was permitted by the enquiry officer to be defended 
by a representative of a registered Trade Union. But 
lie did not make use of that opportunity. In this state 
of affairs the complain of the workman that he was 
not permitted to be defended by a lawyer is without 
force. 

8. The delinquent has yet arother case that the 
charges levelled against him are not misconduct as 
per service conditions and which have no bearing or 
connection with his duties as a Clerk in the Bank. The 
charges levelled against him in brief are that he de- 
posted the title deeds of his property with the Bank 
for creating the title needs of his property with the 
Bank for creating equitable mortgage for the facili¬ 
ties enjoyed by M|s. National Transport Corporation, 
of which his brother Sri. Radhakrishnan is the Manag¬ 
ing Director and fully knowing that it was binding on 
him as an experienced clerk of the Bank he challeng¬ 
ed the correctness of such a valid transaction before 
court and raised false contentions to cause loss to the 
Bank, Further, he purchased and assigned the share 
of the property inherited by his brother on the death 
of his mother to defeat the interest of Bank and to in¬ 
volve the Bank in various legal proceedings and acted 
in a manner detriment to the interest of Bank. His 
case is that he has not created any valid mortgage and 
he was forced to sign certain blank printed forms un¬ 
der threat of loss of iob. It cannot be believed for a 
moment that an experienced bank employee as stated 
by three managers under whom the delinquent has 
worked will sign some blank papers. Further, fie has 
not made anv complaint to any body for getting his 
signature forcibly. Since the vVdby -rd genum-mo^ of 
dhat document is pending decision before the High 
Court T am net entering a finding at this Tape. How¬ 
ever, (he charges levelled agom-t him are definitely 
acts prei'id’cial to the interest of the Bank. HE inte¬ 
rest and the interest of the Bank were in conflict and 
his actions are against the confidence and fidility re¬ 
posed by the Bank on its employees. Hence these 
charges constitute gross misconduct as per paragraph 
10.5 of the Bipartite settlement. 

9. The point now remains to be considered is whe¬ 
ther the findings of enquiry officer are supported by 


legai evidence. Five witnesses of the Bank were ex¬ 
amined before the enquiry officer and seven document! 
connected with the misconducts and subsequent civil 
suit were also marked. Three managers of the Bank 
under whom the delinquent has worked and one mana¬ 
ger of the legai department of the Bank have given 
evidence in support of the case of management. There 
is no case for the workman that these witnesses are 
in encmit with him or that they have given evidence 
under threat of Joss of job from the Bank. On a care¬ 
ful consideration of the depositions of witnesses and 
documents the enquiry officer has come to his conclu¬ 
sion that the delinquent has committed the charges 
levelled against him ith a view to gain wrongfully 
and cause loss to the Bank which is detrimental to the 
Bank and subversive of discipline. The findings of the 
enquiry officer arc supported by evidence and there 
is nothing wrong in the findings. 

III. In view of the above finding the only question 
remains to be considered is whether the worker is 
entitled to any relief in the matter of punishment. On 
behalf of the worker the learned counsel for him vehe¬ 
mently contended that the management has not given 
him a second hearing in the matter of punishment as 
per clause 19.12 of the bipartite settlement and that 
copy of the enquiry report was also not sent to the 
worker. Further, second show cause ru tice was also 
not given to him before inflicting punishment. Accor¬ 
ding to the learned counsel the disciplinary authority 
has not exercised what is contemplated by clause 
19.12(c) of the bipartite settlement. Hence the punish¬ 
ment is liable to be quashed. According to the learn¬ 
ed counsel the workman was not charge sheeted pre¬ 
viously he being a handicapped person deserves relief 
in the matter of punishment. There is also a contention 
that there is a delay of sixteen month in issuing charge 
sheet after suspending him. On the other hand the 
learned counsel for the management contended that 
the disciplinary authoritv found the workman not 
trust worthy and found him guilty of the charges after 
a proper and valid enauiry. Further the management 
lost confidence in the worker and therefore the puni¬ 
shment imposed is not excessive and the workman is 
not entitled to any relief in the matter of punishment. 

TV. The learned counsel for t he worker El need re¬ 
liance on a decision of the H ; gh rVmrt rffi KErnutaka 
in State Bank of Mysore V. R. Shamanna (19S5) (i) 
TLT 297) in simpcrt of his comment that the nunish- 
ment in this case is liable to be niiasfied. Tn tint case 
aho the same point was involved. There the workman 
vas not furnished with a copy of enouu'V renorf be¬ 
fore calling upon the employee *o ?hmv cause against 
the proposed punishment. The court held that the 
punishment was vitiated. The court Iris also observed 
that the opportunity to be afforded to the delincuient 
to show cause against proposed punishment .".hon'd, be 
a reasonable opportunity ana not rn rnmlv i'nrffiTitv. 
In the case before me admittedly the cony of enquiry 
report was not given to the workc before issuing the 
show cause notice before Imposing ncnnltn’ through the 
worker specifically requested for a coov of the enquiry 7 
report. It is trim that there was a seevd hearing. But 
the worker could not prepare his defence and file h?s 
objections against the proposed pur ishment after go¬ 
ing through the enquiry report. He was not given a 
fair opportunity of hearing. Hence the punishment im- 
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posed in this case is liable to be quashed. However 
in the reported case (supra) the court after quashing 
the punishment reserved the liberty to the manage¬ 
ment to issue copy of the enquiry report to the work¬ 
man and to afford opportunity for hearing and to pass 
fresh order. In the case before me ‘hough the punish¬ 
ment is unsustainable as stated above, it is not neces¬ 
sary to direct the management to pass fresh order as 
the matter is now dealt with in detail by this Tribunal. 
'I he workman after getting the copy of enquiry report 
has filed his explanation and both sides were heard 
at length. I shall therefore consider the propriety of 
punishment. 

■ V. It is true that as per my order quoted above 
it was held that the action of the worker as per the 
charge sheet is against the confidence and fidiiity re¬ 
posed on the employee. But it is to be remembered 
that the charges levelled against hi n are (hat he depo¬ 
sited the title deeds of his property with tli; Bank for 
creating equitable mortgage for the facilities enjoyed 
by a company of which his brother is the Managing 
Director and fully knowing that the mortgage is bind- 
i! g on him, he challenged the correctness of sucli a 
v;uid transaction before the couit to cause loss to the 
Bank. Further, he purchased and assigned the share of 
the property inherited by his brother from his mother 
to defeat the interest of Bank. As I have stated in the 
r ider above the validity and gen uin mess of that mort¬ 
gage deed is pending decision r.f the High Court. It 
is true that by his action the recovery of the amount 
due for the Bank is delayed. But after the decision 
of the High Court the Bank can very well realise the 
a mount with interest if the High Court decides the mat¬ 
ter in favour of the Bank. It is pertinent to note that 
tiic workman is not holding a sensitive post in ihe 
Bank as that of a cashier or ma,auger He is only a 
clerk. Tt is also important to note that this is for the 
first time he has been charge sheeted for misconducts. 
As pointed out by the High Court of Kerala in Wcs- 
tun Plywoods Ltd. Vs. Industrial Tribunal (1982 (if) 
Ll.T 113) the contention of the c.mnhyer that he has 
lost confidence in the employee has to be weighed 
properly. Paragraph 14 of the judgment is quoted be¬ 
low to make the position more clear. 

“In a case where the -mployer states that he has 
lost confidence in employee, the matter has 
to be weighed properly. Tile mere assertion 
of the employer that he has lost confidence 
cannot compel the Tribunal to refrain from 
passing an order of reustatcuent. The Tri¬ 
bunal will have to consider whether the em¬ 
ployer genuinely feels that it is risky to 
retain an employee in future or that it is 
hazardous or prejudicial to the interest of 
the industry to do so or is it a mere all-— 
y ,.fion made to send the employee out of em¬ 
ployment”. 

In the light of the observation quVel above and in 
view of my above conclusion T am of opinion that 
the dismissal of the workman ou the around of loss of 
confidence is harsh and not justified. 

VI The learned counsel for the management ’’ ou’d 
contend that one of the basic requirements of wlnt 
an employer would exppect to be satisfied from an em¬ 
ployee is loyalty towards him. Further if confidence 
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is lost everything is lost. The leirnjd conns;! brought 
ti the notice of this court a decision of the Supreme 
Court in Binny Ltd. V. The vork n.ni (1973 LAB. 
1-0. 1119) in support of his axgrm'm: that when ihe 
employer has lost confidence in a workman he is not 
mtitled to be reinstated. I may state that the facts 
involved in the above reported case and the facts in¬ 
volved in instant case are differ mr Tn the reported 
case the employer lost confidence in the workman 
when the workman availed special leave without wages 
■m false representation and failed to resume duties 
Plough he was ordered to join immediate!., alter can¬ 
celling the sanctioned leave. In the instant case what 
the workman mainly did was that lie defended a suit 
for realisation of money from the company of which 
his brother was the Managing Director and also he 
denied the execution of the mortgage deed executed 
in favour of the Bank. The authenticity and genuine¬ 
ness of the mortgage deed are pending decision of 
the High Court of Kerala. Hence the above decision 
of the Supreme Court according to me is not applic¬ 
able here. 

VII. As I have stated above the workman was 
charge sheeted for the first time and that the authenti¬ 
city and genuineness of the document executed by 
him is pending decision of the High Court. Apart from 
of these he is a handicapped person. The learned coun¬ 
sel for the workman submitted that he has canvas¬ 
sed Rs. 81,0001- as fixed deposit for the Bank after 
suspension. On an anxious consideration of all the facts 
and circumstances stated above especially the fact 
that the workman is a handicapped person I am of 
opinion that the punishment of dismissal is too harsh. 
The workman is out of employment since 3-9-1987. 
The mental agony suffered by him for this period, 
denial of backwages and an undertaking from him to 
the effect that he will not resort to such activities 
against the interest of Bank would be adequate punish¬ 
ment the misconducts proved against him. 

VIIT. In the result, I found that the action of the 
management Bank in dismissing Sri. Gopalakrishna 
Kump from service is not justified. He is entitled to 
be reinstated in service without backwages and after 
an undertaking to the effect that he will not resort to 
such activities detrimental to the interest of Bank in 
future. His past services shall be counted for all pur¬ 
poses in future. 

An award is passed accordingly 

C. N. SAS1DHARAN, Industrial Tribunal 
[No. L-12011|55'88-D.T(B)1 

APPENDIX 

Witness examined on the side of the Management 
MWL Sri, A. S. Ramakrishuan. 

Witness examined on the side of the Workman 
WW1. Sri. C.S. Gopalakrishna Kurup. 

Documents marked on the side of the management, 
Ext. Ml. Enquiry proceedings and report. 

Ext. Ml.A Order appointing MWt as enquiry officer. 
Ext. Ml-B. Letter given to the enquiry officer by 
presenting officer on 12-2-1987. 

Ext. Mt-C. Letter given to equity officer by C.S. 
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Gopalakrishna Kurup on 17-2-1987. 


ANNEXURE 


Ext. Ml-D, Office copy of reply letter issued to Sri. 

Gopalakrishna Kurup try enquiry officer 
on 28-2-1987. 

Ext. M2. Office copy of memo charges issued to Sri. 
Gopalakrishnu Kurup on 25-10-1986. 

Ext. M3. Explanation submitted by Sri. Gopalakrishnu 
Kurup to the management on 3-11^1,986 in 
reply to Ext. M2. 

Documents marked on the side of the Workmen. 

Ext. Wl. Office copy of letter issued to Sri. Gopala- 
krishna Kurup from the enquiry officer on 
28-2-1987. 

Ext. W2. True copy of letter sent to Sri. Gopala- 
krishna Kurup from the Central office man¬ 
ager (Personnel) of the Bank on 29-1-1988. 

Ext. M3. True copy of letter sent by Sri. Gopala- 
krishna Kurup to enquiry officer on 10-3- 
1987. 


BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD. 

PRESENT : 

Sri. C Rami Reddy, B.Sc., B.L., Industrial 
Tribunal. 

Dated 2nd September, 1989. 

Industrial Dispute No. 52 of 1986. 
BETWEEN : 

The Workmen of Manjira Gramcena Bank 
(A.P) 

and 

The Management of Manjira Grameena Bank 
(A.P) 

APPEARANCES 

Sarvasri Y. Srirama Sarma and P.S.M. Rao, 
representatives for the Workmen. 


Ext. W4. Order dated 20-7-1985 issued to Sri. 

Gopalakrishna Kurup suspending him from 
service. 

Ext. W5. True copy of letter sent by Sri. Gopala¬ 
krishna Kurup to enquiry officer on 25th 
February 1987. 

Ext. W6. Office copy of letter given to enquiry officer 
by Sri. Gopalakrishna Kurup on 10-3-1987. 

Ext. W7. Letter issued to Sri. Gopalakrishnu Kurup 
from the Central Office erf the Bank on 29th 
January 1988. 


M]s. K. Srinivasa Murthy and G. Sudha, 
Hony. Secretaries of the Federation of 
A. P. Chambers of Commerce and Indus¬ 
try for the Management. 

AWARD 

The Government of India, Ministry of Labour 
by its Order No. L-120U|3|86-D,II(A) dated 
16-12-1988 referred the following dispute under 
Section 10(1 )(d) & (2 a) of the Industrial Disputes 
Act, 1947 between the employers in relation to the 
management of Manjira Gramcena Bank (A.P) 
and their workmen to this Tribunal for adjudica¬ 
tion : 


Ext. W8. Office copy of letter sent to the disciplinary 
authority of the management Bank by Sri. 
Gopalakrishna Kurup on 17-6-l‘987. 

Ext. W9. Copy of the minutes o f conciliation proce¬ 
edings held on 27-7-1988 (failure report). 

C. N. SASIDHARAN, Industrial Tribunal 
■rf hr? 4 r, 30 hr 1 #, 1990 

1.077 -rfW’tP fatf.y wrtffim, 1947 ( 1 947 TT 

14) vr unr 17 % apprror Sr %nrrar trerrr rrurw Av 

(y. fr.) % swarf* % tw* farffcwf wbr gvtfr qnwrff % rfiy, 

xirsf? h frSr« ataffiru farnr Jr xfttrrm: n'fjirrT % 

<ar trkrffrT rur 1 1 

Nfew Delhi, the 30th March, 1990 

S.p. 1Q77.—In pursuance of'Section -17 of the 
Industrial Disputes Act,-.1947 (14 of 1947) -the 
Central .Gove rum an hereby publishes- the following 
award of the Industrial Tribunal Hyderabad as 
shown In the Annexurc in the industrial dispute bet¬ 
ween the employers in relation to the management 
of Manjira Frameeha Bank and their Workmen. 


“Whether the action of the Management of 
Manjira Grameena Bank in excluding Sun¬ 
days and Holidays for the purpose of pay¬ 
ment of wages in respect of Temporary 
Part-time sweepers with effect from 
1-6-1985 is justified? If not, to what relief 
are the workmen entitled?” 

This reference was registered as Industrial Dis¬ 
pute No. 52 of 1986 arid notices were issued to the 
parties. 

2. The Petitioner Uni n filed a claim statement 
and took the following pleas. The workmen of the 
Manjira Grameena Bank are the members of the 
Manjira Grameena Bank Association, a registered 
Trade Union affiliated to A.P.B, R.B.E.A- The 
workmen concerned of the Bank are having various 
length of service in the Bank. Some of them are 
working from the time of inception of the Bank 
in the year 1984, They are designated as Tempor¬ 
ary or Part Time Sweepefs 'arid they 1 are-raid daily 
wages. At all branch offices where Part Time Tem¬ 
porary Sweepers are engaged, no other employers 
from Group D service or Class IV or Sub-Staff is 
pisted. AH the jobs o ftfie nature of-Class IV 1 
Sqb-staff are attended to by the temporary Part 
Time Sweepers alone rind hart time WSgCY are raid 
to them for the fuU time work ‘done by 1 them ,1 .Their 




services are not regularised though they have been 
working for the last five years without any service 
length. The Respondent Bank has stopped payment 
of wages for Sundays and Public holidays 10 the 
temporary part time Sweepers w.e.f. 1-6-1985 vide 
Stall Circular dt. 18-6-1985 in the name of wage 
revision. The Bank used to pay wages for Sundays 
and Public Holidays prior to the date of the staff 
Circular dated 4-3-1983 of the said Bank. This 
change in service condition brought out by the 
Management while nullifying the effect of wage re¬ 
vision, has resulted in the break in services of the 
temporary papt tiipc sweepers at the end of every 
week and made their lives more miserable and 
their services uncertain. The Bank has not even 
■eared to serve a notice on the workmen as to the 
change in service condition before hand as required 
under Section 9-A of the Industrial Disputes Act 
and effected the change abruptly by a unilateral 
division. The Bank has thus violated the provisions 
of the I.D. Act. Keeping the employees tempor¬ 
ary, is arbitrary and against the Bank’s own ser¬ 
vice rules. Regulation 4(2) which started that nhe 
temporary employees cannot be appointed for more 
than 90 days and fixing poor wages not commensu¬ 
rate with the work assigned is exploitative and dis¬ 
criminatory. Tlie National Bank for agriculture and 
rural development in its letter to one of the Re¬ 
gional Rural Banks has asked to fix daily wages at 
1130th of the wage s and allowances applicable to 
the group-D employees of the State Government. 
The Manjecra Gramcena Bank should therefore fix 
the wages around Rs. 27.00 a day, approixmate 
daily average salary of Class IV employees of the 
State Government. It is therefore prayed that the 
ITon’ble Tribunal may be pleased to direct the 
Respondent Bank to pay the wages to the workmen 
'Concerned for Sundays and public Holidays and 
also at the revised rates and with arrears and to 
pay the wages at least at the rates advised by the 
NABARD that is about Rs. 27.00 a day as against 
Rs. 12.00 maximum a day being paid at the Bank 
presently. 

3. The Respondent Bank filed a counter and 
raised the following contentions. The allegations 
that the workmen was working from inception on 
daily wages basis is not correct. Those people who 
are appointed in permanent posts were regulated 
by the Regulations given by the Board with regard 
to their service ana salary. It is pertinent to note 
that the workmen who are appointed on temporary 
part time basis are paid daily wages according to 
the nature of' work they are discharging. There is 
no full time sweepers posts in the Bank. The very 
object of the Bank is to have a minimal establish¬ 
ment expenditure. In Certain Branches there may 
be oilC Clerk and one Officer. There are no full 
time sweepers' for the rural banks. No sweeper is 
working in any of the Branches as full time swee¬ 
per throughout the day. As per the Government of 
India directions, all brances of Regional Rural 
Banks ale not eligible for full time sweepers and 
employees have to be engaged according to work¬ 
load. The workmen were appointed as temporary 
part time sweepers in the permanent employees 
service conditions are' not ■ applicable to them. They 
are paid daily wages for the day they work and so 
they are not entitled to claim wages for Public 


Holidays and Sundays. If any mistake ha s been 
committed by paying on Sunday and Holidays, that 
amount was paid as ex-gratia to the workmen and 
they are having no right to claim when they were 
not discharing du.ies. The Government of India in 
their letter dated 27-9-1988 directed all Regional 
Rural Banks to appoint Messengers)Sweepers on 
daily wages keeping in view the local conditions 
and requirements. Further the Government of 
India i n their letter dt. 16-12-1980 advised Re¬ 
gional Rural Banks to appoint part time messengers 
on daily wages basis. In the payment cf wages to 
such employees there is no practice in Andhra 
Pradesh paying wages to the temporary employees 
on Sundays and Holidays. The Government of 
India in its letter dt. 28-5-1981 directed the Re¬ 
gional Rural Banks not to engage sweepers on re¬ 
gular basis. It is pertinent to submit that the Man¬ 
agement took a decision not to pay on Sundays and 
Holidays to part time sweepers. It has taken care 
to see that there is no financial loss to the workmen 
and the daily wage has been increased to compens¬ 
ate the said loss. Though the workmen are not 
working on Sundays that amount has been com¬ 
pensated by increasing the daily wage Re, 1.00 
per day. Temporary staff are not confined all tbe 
time in the Bank, and they are at liberty to do any 
work outside any time including on public holidays 
and Sundays. As there is no change of service 
condition, the question of issuing notice under Sec¬ 
tion 9A does ot arise. It is submitted that according 
to Board Regulations those categories which have 
been specified for them alone with regard to perma¬ 
nent and temporary employment is regulated and 
not for the sweepers who are not mentioned in the 
said categorisation.. Sweeping itself being temporary 
in anlure It is submitted that the wage paid to the 
workmen is more when compared with the work¬ 
men who are working in similarly placed local 
authorities. So far as the claim No. 1 is concerned 
the Management is well within its right not to pay 
for the workmen who are not working on Sundays- 
and public holidays as they arc temporarily posted 
on daily wage. Hence the claim may be refused. 


4. The point for consideration is whether the 
action of the Management of Manjecra Gramcena 
Bank in excluding Sundays and Holidays for the pur¬ 
poses of payment of wages in respect of Temporary 
Part-time sweepers w.e.f. 1-6-85 is justified? If not, 
to what relief are the workmen entitled? 

5. It may be slated that the workmen were not 

represented o n 27-6-1989, 19-7-1989, 4-9-1989 

and 25-8-1989. So on 25-8-1989 the Management 
examined one P.S. Prabhakar who is working as 
Manager (Personnel) in Manjeera Grameena Bank 
Branch, Sangareddy, and marked Exs. Ml to M3. 
He deposed that the Rural Banks are established 
in mra’ places that the staff for the Bank consist of 
an Officer and a Clerk and. that the workload is 
very low and that temporary sweepers are ap¬ 
pointed as per the three Circulars dated 27-9-1980, 
16-12-198p and 27-5-1981 marked a s Ex. Ml to 
M3 re erect ivelv and that they are engaged on daily 
wage on hourly basis and that no work is extracted 
from them on Sundays and Holidays, since the 
Banks are closed on thoSe days. Further he deposed 
that the payment ’f wages to the Part time swee- 
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pcrv E also referred to the National Tribunal in 
I D. No. 1 of 1988 as one of the items. In the 
C'ihculur dated 27-9-1980 (Ex. Ml) the Ministry 
of Finance advised the Chairman of all Regional 
Rural Banks to appoint messengers on daily wages 
and to pay the Wages with reference to hours of 
work done in a day. In the letter dated 16-12-1980 
(Ex. M2) the Ministry of Finance asked the Chair¬ 
man oi the Regional Rural Banks to appoint Part 
time Mes'engcrs on purely daily wages and the 
wages to be determined with reference to the 
hours of work put by them. Further the Chairman of 
the Regional Rural Banks was asked to ascertain 
the manner of payment of wages on Holidays [Sun¬ 
days ;.nd the admissibility of benefits like gratuity, 
medical reimbursement, bonus and uniforms etc. in 
respect of daily wage employees working in the 
State Government and to the extend the said bene¬ 
fits to ".he daily wage messengers in the Bank with 
the approval of the Directors. There is no evidence 
on record to show that the Management ascertained 
the payment of wages by the State Government to 
the daily wage employees working in the State 
Government and that the Management is paying 
the said wages to the daily wage messengers work¬ 
ing in the Banks on par with Part time Sweepers 
working in the State Government. However it is 
said that the Part time sweepers working in the 
State Government are paid lumsum amount per 
month, In my view the daily wage employees 
working in the Banks shall be given the same 
benefit which the daily wage employees are getting 
under State Government, in case the wages paid to 
oart-nme employees of the State Government arc 
beneficial to them. Thus an Award is passed direct¬ 
ing the Management to pay lumpsum amount per 
month to the part-time sweeper w.e.f. 1-6-1985 on 
par with the wages paid to the part time sweepers 
by the State Government with effect from in case 
the wages paid to part time employees of the 
State Government are beneficial to Part Time 

sweeper •' working in the Bank and if not the 
present system of payment of wages shall be 
continued. 

Dictated to the Stenographer, transcribed by 
him, corrected by me and given under my hand 
and seal of this Tribunal, this the 2nd day of Sep¬ 
tember, 1989. 

C. RAMI REDDY, Industrial Tribunal. 

[No. L-120n|3|36-D.II(A)l 
Appendix of Evidence. 

Witnesses? Examined 
for the Workmen. 

NIL 

Witnesses Examined 
for the Management: 

MW1, PS. 

PRABHAKAR 

Documents marked for Workmen: 

NIL 

Documents marked for the Management: 

Er. Ml True Copy of the letter dt. 27-9-80 
of the Under Secretary to the Govt, of 
India to the Chairman, All Regional 
Rural Banks with regard to appointment 
of Messengers in Regional Rural Banks. 


Ex. M2 True Copy of the letter dt. 16-12-80i 
of the Director Govt, of India, Minis try 
of Finance Department of Economic 
Affairs (Banking Division) to the Chair¬ 
man, of all Regional Rural Banks with 
regard to Ministry’s letter dt. 27-9-80. 

Ex. M3 True Copy of the letter dt. 28-5-81 
of the Under Secretary to the Govt, of 
India, Ministry of Finance, Department 
of Economic Affairs (Banking Division)' 
to the Chairman, All Regional Rural 
Banks with regard to appointment of 
Sweepers (Messengers in the Regional 
Rural Banks. 

C. RAMI REDDY, Industrial Tribunal 

xu. m.io 78 — uWrfw fajfpr vftrPnrir, hm 7 (1047 xt 
14) xir ura 1 7 % if ^rorn:, ttiT'T Aj 

hr. % iNaxa % mra fTTPr'Rf tT„' t. rrx;rPr V xAr, 
if faffre wWtffw fxxPT h Aii v irffp; wwtfiFK yfyExir 
TRjr x> w xt srxfifan v :ti' 2 1 

S.O. 1078.'—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the 

Central Government hereby publishes the following 
award of the Central Government Industrial Tribu¬ 
nal Kanpur as shown in the Annexurc in the indus¬ 
trial dispute between the employers in relation to 
the management of Benaras State Bank Ltd. and 
their workmen. 

ANNEXURE 

Before Sliri Ajan Dev .Presiding Officer Central 
Government Inudustrial Tribunal Kanpur. 

Industrial Dispute No. 183 of 1987 
In the matter of dispute between : 

Dy. General Secretary 

All India Benaras State Bapk Employees Union' 

Cjo Benaras State Bank Limited 

80 Feet Road Kanpur. 

AND 

The Assistant General Manager(P) 

Benaras State Bank Limited D-52 

Luxa Road, Benaras. 

AWARD 

1. The Central,. Government, Ministry of Lab¬ 
our, vide its notification No. L-12012|72|87-D, 
IV(A) dated 4-12-87, has referred the following 
dispute for adjudication to this Tribunal : 

“Whether the management of Beraras State 
Bank Limited, was justified in not grant¬ 
ing the Paftari Allowance to Shri Sudhir 
Mohrotra w.e.f. 1-9-85 as he wa?- the 
seniormost in the city seniority. If not, to 
what relief the concerned workman is en¬ 
titled to? 

2. Today an application has been moved by Sliri 
D.S. Saxena in his capacity as Dy. General Secret¬ 
ary, of All Tndia Benaras State Bank Employees 
Union on behalf of the said union withdrawing the 
case. The contents of the application have been: 
duly verified before me by Shri Saxena. 
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3. In view of the application made today, the 
references answered against the workman and he 
is held entitled to no relief. 

4. Reference is answered accordingly. 

ARJUN DEV, Presiding Officer 
[No. L-12012]72]D.IV(A)] 
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S.O. 1079.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Goemment hereby published the following 
award of the Central Government Industrial Tribu¬ 
nal No. 2 Dhanbad as shown in the Annexure in 
the industrial dispute between the employers in re¬ 
lation to the management of Vaishali Kshetriya Gra- 
min Bank and their workmen. 

ANNETURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shii I. N. Sinha, Presiding Officer. 

Reference No. 30 of 1988 

In the matter of an industrial dispute under Section 
10(1 )(d) of the ID. Act, 1947. 

PARTIES : 

Employers in relation to the management of 
Vaishali Kshetriya Gramin Bank and their 
workmen. 

APPEARANCES : 

On behalf ol the workmen ; Shri H. P, Karan, 
General Secretary. 

On behalf oi the employers : Shri D, Sharma, 
Senior Manager. 

STATE : Bihar. INDUSTRY ■ Banking. 

Dated, Dhanbad, the 4th April, 1989. 

AWARD " 

The Government of India, Ministry of Labour in 
exercise of the ipowers conferred on them under Sec¬ 
tion 10(1 Hd) of the I.D. Act., 1947 has referred 
the following dispute to the then Central Govern¬ 
ment Industrial Tribunal No. 3. Dhanbad. But sub¬ 
sequently vide Ministry’s Order No. S-11025I7JD, 
IV(B) dated, the 31st December, 1987 the said 
reference was transferred to this Tribunal. 

THE SCHEDULE 

"Whether the action of the management of 
Vaishali Kshetriya Gramin Bank in termi¬ 
nating the services of Shri Dharam Nath 
Prasad, Part Time Messenger-cum-Sweerief 
970 GI/90—12 


posted at Pupri Branch, District Sitamarhi 
of the Bank with effect ffom 25-11-83 is 
justified ? If not, what relief the work¬ 
man concerned is entitled ?” 

The case of the workmen of Vaishally Kshetriya 
Gramin Bank Staff Union is that the concerned work¬ 
man Dharam Nath Prasad worked as part time 
Messenger-cum-Sweeper having no service condition 
at Pupri Branch of Vaishally Kshetriya Gramin Bank 
with effect from 5-3-82. After satisfactory perform¬ 
ance of his duties, he was appointed by the manage¬ 
ment vide appointment letter dated 23-3-83. After 
appointment the concerned workman discharged his 
duties with sincerely and there was no complaint, at 
any stage against him. He was orally forbidden by 
the Manager of Pupri Branch of the Bank to dis¬ 
charge his duties and marked his presence in the 
attendance register with effect from 25-11-83. He 
was not paid bis salary for the month of September 
and October, 1983 although the concerned workman 
was performing his duties. The Manager of the 
Pupri branch orally informed the concerned work¬ 
man in November, 1983 that his services stood ter¬ 
minated. On hearing the said arbitrary decision of 
the management the union took up the matter with 
the Chairman vide letter dated 28-11-83, The ser¬ 
vices of the concerned workman was terminated by 
the management without any notice and without 
assigning any reason to him. On the above facts 
it is prayed that the management be directed to re¬ 
instate the concerned workman with all back wages 
from the date of termination of the services. 

The case of the management is that the concern¬ 
ed workman Dharam Nath Prasad was engaged to 
work at Pupri Branch of Vaishally Kshetriya Gramin 
Bank purely as part time Sweeper-cum-Messenger on 
daily wage basis during the year 1982-83. The 
concerned workman was irregular and his services 
were unsatisfactory. The elder brother of the con¬ 
cerned workman was one Shri Amar Nath Prasad 
who was working in the same branch as authorised 
collection Agent for Mini deposit scheme. Shri 
Amarnath Prasad had misappropriated several 
thousands of bank’s money collected from the public 
for which a Criminal case was lodged against Shri 
Amarnath Prasad, The case of the management 
further is that the Constituents of the Bank reported 
that the concerned workman was disclosing secrecy 
of the depositors of the Bank which has created 
resentment amongst the c’ients of the branch. The 
concerned workman was disclosing the secrecy of 
the depositors to benefit his brother to mobilise more 
business from those constituents which was detrimen¬ 
tal to the interest of the Bank as well as its consti¬ 
tuents. A person emploved temporarily on daily 
wage or recruited on special contract is exempted 
from the Regffiations, The concerned workman had 
violated the rules of the Bank bv absconding him¬ 
self from the Punri Branch office without notice 
since 10-9-87. which will be apparent from the 
Attendance Register. 

The point for decision is whether the termination 
of the services of the concerned workman who was 
a part time Messcnger-cum-Sweeper j s justified. 
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The workmen examined the concerned workman 
WYV-1 Dharamnath Prasad and the management 
examined MW-1 Sim Ashoke Kumar, Branch Mana¬ 
ger of Pupri branch. The documents of the work¬ 
men have been marked Ext, W-l to W-3. No docu¬ 
ment was exhibited on behalf of the management. 

Admittedly, the concerned workman Shri Dhram- 
nath Prasad was working as part time Messenger- 
cum-Sweepcr at Pupri Branch of Vaishally Kshetriya 
Gramin Bank. Ext. W-2 dated 23-5-83 is a letter 
of appointment issued to the concerned workman by 
Vaishally Kshetriya Gramin Bank, Hend Office, 
Kalambagh Road Mu/affarpur. Ext. W-2 shows 
that the concerned workman had applied for his 
appointment and his application was dated 9-5-83 
and on the basis of the said application of the con¬ 
cerned workman, he was engaged as purely part time 
Messenger-cum-Swccper on daily wage basis fryni 
1-6-83. The terms and conditions of his appoint¬ 
ment are set forth in the said appointment letter. 
He was to be paid the proportionate daily wages 
calculated (VRs. 1.14P. per hour for the duration 
he was engaged and he was also to be paid wages 
for holidays under N.I. Act including Sunday as if 
the day was working day. He was also entitled to 
casual leave of 12 days and medical leave of 12 days 
per year. It was also the condition of his services 
that he must obtain prior sanction of the Manager 
before going on leave and that any unauthorised 
absence will be deemed abandoning the services. His 
wages were to be paid once a month on the last 
working day in a month. It also provides that Vai¬ 
shally Kshetriya Gramin Bank (Staff) Services Re¬ 
gulation was not annlicable in the case of the con¬ 
cerned workman. Therefore there is no doubt that 
the concerned workman had been appointed by the 
Head Office of Vaishally Kshetriya Gramin Bank 
from 1-6-83 on the terms and conditions set forth 
in the appointment letter Ext. W-2 as part time 
Messenger-cum-Sweeper on a daily wage basis, 
WW-1 is the concerned workman. He has stated 
that he was working in Pupri Branch of Vaishally 
Kshetriya Gramin Bank as part time Messenger on 
daily wages since 5-3-82, bv the Manager o ? Punri 
Branch of the Bank. It will also appear from his 
evidence that a letter was issued to him from the 
Head Office of the said Gramin Bank appointing him 
as Mcssenger-cum-Swecper on part time basis. He 
has referred to the letter of his appointment Ext. 
W-2. He has stated that bn 25-11-83 his work was 
stooped bv the Branch Manager of Pupri Branch 
without giving him any reason and without giving 
him any notice Prior to the stoppage of his work. 
He also claims' that his 2 months wages which was 
due was not paid by the Manager. MW-1 Shri 
Ashoke Kumar wac posted as Branch Manager at 
Pupri Branch of Vaishally Kshetriya Gramin Bank 
from June, 1983 to January, 1984. He has stated 
that the concerned workman was working as a 
Messengcr-com-Sweener in Punri branch o f the 
Bank some before his posting at that place. He has 
further stated that near about September 1983 the 
concerned workman was removed from his work. 
He has tried to give reasons for the stoppage of the 
concerned workman horn September. 1983. Accord¬ 
ing to his evidence formerly Amamath Prasad bro¬ 
ther of the concerned workman, was working as 
Messenger-cum-Sweeper in the Pupri Branch prior 
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t-j the appointment of the concerned workman. Subse¬ 
quently Amamath Prasad became Agent of Gramin 
Mini deposit and thereafter Amarriath got the con¬ 
cerned workman appointed as Messenger-cum- 
Sweeper in his place. MW-1 has stated that some 
fraud had been committed in the Mini deposit 
scheme by Amamath and therefore Amamath fled 
away. MW-1 wanted the concerned workman to re¬ 
turn back the papers in connection with Mini deposit 
scheme in possession of Amamath but the concern¬ 
ed workman did not help him in producing those 
papers and subsequently the concerned workman 
and his mother produced the paper in respect of the 
small deposit scheme of Amarnath and cash of 
Rs. 1500 which had been collected by Amarnath out 
of about Rs. 6000 of collection made by Amamath 
in the small deposit scheme at the instance of the 
Chairman of the Gramin Bank when he had come 
to inspect Pupri branch. MW-1 has further stated 
that the concerned workman was also disclosing the 
secret of the banks transaction to the different 
people. He has stated that the concerned workman 
had got him threatened through some outsider and 
that there was also public complaint against the con¬ 
cerned workman. He has stated that for all these 
reasons the concerned workman stopped coming to 
his work and that he had not stopped him from duty. 
The fact that the concerned workman had himself 
stopped coming to his duty does not find support 
when we refer to Ext. W-3 dated 15-9-83. Ext. W-3 
L> a letter from the G M. of Vaishally Kshetriya Gru- 
min Bank Head Office to the Branch Manager Pupri. 
Tt refers to the appointment letter Ext, W-2 dated 
23-3-85 on the basis of which the concerned work¬ 
man was appointed by the Head Office of Gramin 
Bank as part time Messenger-cum-Swecper. It ap¬ 
pears that the concerned workman had written some 
letter to the General Manager that he has been 
stopped from work from Pupri branch for his late 
attendance. The General Manager made some quer- 
ries to show that the concerned workman was ap¬ 
pointed by the Head Office and as such his stopp¬ 
age of work by the Branch Manager was not justi¬ 
fied and the General Manager had asked the Branch 
Manager to allow the concerned workman without 
any delay to join his duty. MW-1 has completely 
shown his ignorance about the receipt of Ext. W-3 
at the Punri branch office although the letter was 
s.-nt. on 15-9-83 during which time MW-1 was posted 
at Punri branch as Branch Manager. It is obvious 
that MW-1 is trying to shelve his responsibility as 
the concerned workman had not been allows to 
join his duties after receipt of the letter Ext. W-3. 
Tt will also appear from the evidence of MW-1 that 
MW-1 had got another person appointed temporarily 
in p'ace of the concerned workman alter a week of 
the stoppage of the work of the concerned workman. 
Tt appears from his evidence that the said person 
worked for '>7 days and thereafter another nerson 
was appointed who worked for about 15 to 20 days 
and thereafter the person who had worked Previous¬ 
ly joined the work on the orders of the Headquar¬ 
ters but continued to work as Messenger-cum- 
Sweeper. Ext. W-l to W-1'33 series arc 34 pay¬ 
ment vouchers of the Vabhallv K>be<riva Gramm 
Bank by which the wages were paid to the concern¬ 
ed workman on monthly basis for the davs worked 
by him. These are from 5-3-82 to 7-9-83. Thus 
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the payment vouchers shows that the concerned 
workman was working on daily wages since before 
his appointment as a part time Messengcr-cum- 
Sweeper from 1-6-83 and there is record to the 
effect that the concerned workman was working in 
Pupri branch since 1-1-82 although the concerned 
workman had got a regular appointment letter to 
work as a part time Messenger-cum-Swecper on daily 
wage basis from 1-6-83 vide Ext. W-2 he was al¬ 
ready working in Pupri branch of the Bank since 
1-1-82 and as such it cannot be said that he had 
worked in the Bank only from 1-6-83 to the date 
of his stoppage of work. Ext. W-l service, shows 
that the workman was not paid after the month 
of August, 1983. 

Admittedly no notice or any cause in writing was 
given to the concerned workman as to why his work 
was stopped. The evidence of MW-1 shows that 
there was some allegation of misconduct on part of 
the concerned workman and that was the reason 
of the stoppage of the concerned workman. It is 
no doubt stated by MW1-- that the management did 
not stop the work of the concerned workman and 
that the concerned workman himself stopped coming 
to his duty, it is evident from Ext. W-3 that the 
concerned workman had not stopped himself from 
duty but he was stopped by the Branch Manager 
orally and as such the concerned workman had made 
a complaint at the Head Office and therefore the 
General Manager of the Head Office of the Bank 
had directed the branch Manager, Pupri branch to 
allow the concerned workman to join his duties at 
once but as stated by WW-1 the Branch Manager 
did not allow him to join his> duty, in the terms 
and condition of the appointed letter Ext. W-2 itself 
it is stated that Vaishally Kshctriya Gramin Bank 
(Staff) Service Regulation will not be applicable in 
the case of the concerned workman. The Staff Re¬ 
gulation of Vaishally Kshetriya Gramin Bank, 1980 
in Section 1(3)(a) provides that the Regulation of 
Vaishally Kshetriya Gramin Bank (Staff) Regulation 
will not apply to a person employed temporarily on 
daily wages or to a person recruited on a special 
contract. Even though the said regulation will not 
be applicable in the case of the concerned workman, 
it will not be legitimate on the part of the manage¬ 
ment to assert that it could terminate the services of 
the concerned workman without even following the 
principles of natural justice. According to the 
evidence of MW-1 as I have already stated above, 
the allegation is of misconduct against the concern¬ 
ed workman. The management therefore should 
have framed chargeshcet against the concerned 
workman for removing him from his work as he was 
being removed on the ground of misconduct. The 
management did not issue chargeshcet to the con¬ 
cerned workman. On the other hand the Head 
Office of the Bank had directed to the Branch Mana¬ 
ger of Pupri tq.ajjpw the concerned workman to join 
his duty as- the stoppage of his duty by the Branch 
Manager was not nroper in view of the fact that 
the concerned workman had been appointed from 
the Head Office. The evidence discussed above 
indicates that it was the Branch Manaper of Ptmri 
branch who was taking different grounds regarding 
the stonnage of the work of the concerned work¬ 
man. WW-1 has stated that on 25-11-83 his work 
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was iinaliy slopped by the Branch Manager of 
Pupri branch, 1 hold therefore that the stoppage of 
the work of the concerned workman was not justi¬ 
fied from 25-11-83. 

In the result, I hold that the action of the mana¬ 
gement of Vaishally Kshetriya Gramin Bank in ter¬ 
minating the services of the concerned workman Shri 
Dharamnath Prasad Part time Messenger-cum- 
Sweepcr posted at Pupri of the Bank with effect 
from 25-11-83 is not justified. The management is 
directed to reinstate the concerned workman with 
effect front 25-11-83 and to pay his wages as if he 
had worked althrough since the stoppage of his 
work within one month from the date of publication 
of the Award. 

This is my Award. 

T. N. SINHA, PrdtSTJlmg Officer. 

[No. S-11025[7187-D.IV(B)1 
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New Delhi, the 4th April, 1990 

S.O. 1080.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the 
Central Government hereby published the following 
award of the Central Government Industrial Tribunal 
cum-Labour Court No. 1, Bombay as shown in the 
Annexure in the industrial dispute between the 
employers in relation to the management of State 
Bank of India, and their workmen, which was re¬ 
ceived by the Centra] Government on 23-3-90. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT NO. 1 AT BOMBAY 

(PRESIDING OFFICER : JUSTICE S. N. 

KHATRI) 

Reference No, CGIT-42 of 1989 
PARTIES 

State Bank of India, 

VJS 

Their Workmen. 

APPEARANCES : 

For the Management : Shri V. M. Laulkar 
Office Manager. 
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ANNEXURE 


For the Workman : No appearance. 

INDUSTRY : banking STATE : Maharashtra 

Bombay, the 19th day ot March, 1990 
AWARD 

iho Central Government has referred the follow¬ 
ing industrial dispute to this Tribunal under section 
lu of the Industrial Disputes Act, 1947, lor adjudi¬ 
cation : 

“Whether the action of the management of 
State Bank of India, Loc$l head Office, 
Bombay, in deducting the overtime wages 
from the salary of April and May, 1985 
of the iollowing Subordinate Staffs, which 
were already paid to them for working on 
Public Hobday i.e. on 1st and 3rd Novem¬ 
ber, 1984, is legal and justified 7 If not, 
to what relief the subordinate staffs are 
entitled to ?” 

1. Shri A, S. Mane—Watchman 

2. Shri B. B. Kadain—Watchman 

3. Shri S. S. Kapose—Watchman 

4. Shri Pratap Singh—Sweeper 

5. Shri D, R. Gangude—Electrician 

6. Shri Tara Singh—Watchman 

7. Shri R, J. Khanvilkar—Watchman 

8. Shri K. S, Negi—Watchman 

9. Shri N. K, Waghelar—Sweeper 

10. Shri R. S. Banwarilal—Sweeper 

11. Shri N. Prabhu—Sweeper. 

2. This case was adjourned as many as 10 times 
to enable the Workmen to file their Statement of 
Claim. Inspite of being served with repeated notice, 
they have not cared to appear before the Tribunal 
to file their Statement of Claim, It appears that 
they are not interested in pursuing (he claim. The 
Bank opiposes the claim. In absence of any mate¬ 
rials it is not possible to record a finding that the 
alleged action of the Management was illegal or un¬ 
justified. Eventually, the Workmen are not entitled 
to any relief. Award accordingly. No orders as to 
costs. 

S. N. KHATRI, Presiding Officer. 
[No. L-12011(16|89-IR-B. Ill] 
S. C. SHARMA, Desk Officer. 

fkrrft, a tribe 1990 


BEE ORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
IABOUR COURT, KANPUR 

Industrial Disppute No, 2 of 198.'' 
lu the matlcr of dispute between 

Krishna Kant Shaima. 

S|o Sh. Rum Kumar Sharma, 

Gram & Post Office Churiya Solampnr, 

Distt, ] alarm. 

AND 

The Chairman, 

Chhutrasal Gram in Bank, 

Orai District, Jalaun. 

AWARD 

1. The Central Govt., Ministry of Labour, vide Its noti¬ 
fication No. L-12012|460|86-DIIA(D.1V(A) dated 6-1-85 
has referred the following dispute for adjudication to this 
Tribunal :—■ 

Whether the action of the management of Chhatrasal 
Gramin Bank in terminating the services of Sh. 
Krishna Kant Sharma Ex-Clerk w.e.f.. 31-12-84, is 
justified ? if not, to what relief the concerned 
workman is entitled ? 

2. In the instant case on 20-6-89, parties filed settlement 
requesting that the reference be decided in teims of the 
settlement. The settlement has duly been verified and 
signed by the parties representatives and by the workman 
too. The terras of settlement is— 

1. It is agreed that the workman concerned Sh. Krishna 
Kant Sharma will be absorbed afresh with prospective date 
hereafter in the premanent cadre of clerk-cum-cashicr in 
Chhatrasal Gramin Bank as per Bank’s rules and regulations. 

2. It is further agreed that the workman concerned, said 
Sh. Krishna Kant Sharmn. voluntary relinquishes his claim 
of back wages (allowances and the benefits whatsoever, of his 
past temporary setvices in the Chhatrasal Gramin Bank and 
as such Sh. Krishna Knnt Sharma will never claim the 
same in future. 

3. It is further agreed that the workman concerned Sh. 
Krishna Kant Sharma will be absorbed, as aforesaid, within 

10 days of this settlement. 

4. Thus this fully and finally resolves the cntiie matter of 
dispute under reference. 

Thus in view of the above settlement the reference is 
answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-nonMeoise-D.niAdiD.iviA)] 

S. C. SHARMA. Desk Officer 
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New Delhi, the 9th April, 1990 

S O. 1081.—In pursuance of Section 17 of the Industria 
Disputes Act, 1947 (14 of 1947) the Central Govemmen 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal Cum-Labour-Cburt Kanpur, a 
shown in the Annexure in the industrial dispute betiveci 
the employers in relation to tha management of Chhatrosa 
Gramin Bank and their workmen. 
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New Delhi, the 6th April, 1990 

S.O. 1082.—In pursuance of Section 17 of Ihe In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, No. 2 Bombay 
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as shown in the Annexure, in ihe industrial dispute 
between the employers in relation to the management 
of Western Railway, Bombay and their workmen, 
which was received by the Central Government on 
20-3-90. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2, BOMBAY. 

Reference No. CGIT-2j32 of 1987 
PARTIES : 

Employers in relation to the management of 
General Manager, Western Railway, 

Bombay 

AND 

Their workmen. 

APPEARANCES : 

For the Employe's : Shri P. R. Pai, Advocate. 

For the workmen ; Shri H. J. Acharya, Advocate. 
INDUSTRY : Railways STATE : Maharashtra 
Bombay, dated the 26th February, 1990 
AWARD 

The Central Government by their Order No. 
L-4I012119)86-D. 11(B) dated 22-5-1987 have re¬ 
ferred the following industrial dispute to this Tribunal 
for adjudication under Section 10(1 )(d) of the In¬ 
dustrial Disputes Act :— 

"Whether the action of the management cf 
Western Railway in not paying to Shri H.J. 
Acharya, Lab. Supdt., J. R. Hospital, 
Bombay, the full share of the fee received 
by the Railway Administration on account 
of medical facilities extended to the non¬ 
railway patients from 1-10-1978 and op- 
wards, for the tests conducted by 
Shri Acharya, is justified ? If not, to what 
relief the concerned workman is entitled, 
and from what date ?" 

2. The case of the workman Shri H. J. Acharya, 
as disclosed from the statement of claim (Ex. 2|W) 
filed by him on behalf of Railway Laboratory Staff 
Association as its General Secretary, in short, is 
thus :— 
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(ii) The said workman, on learning that the 
management is allowing non-railway patient:, 
to take the advantage of the facilities avail¬ 
able on payment ot certain charges which is 
shared by the management and the workers 
in the ratio of 60 : 40, requested the mana¬ 
gement to share the charges from biochemi¬ 
cal analysis with him, as he was exclusively 
doing that work. However, this demand of 
the workman resulted in earning the displea¬ 
sure from the Hospital authorities, and the 
request ot the workman was not considered 
by the management. According to the work¬ 
man, the policy of the management was to 
favour the Doctors. The Institution of 
Chemists (India) also sent a letter to the 
Chairman. Railway Board in that respect. 
However, the management did not pay any 
heed to it. In March 1974 or thcrebefore, 
the Railway Board had issued instructions 
to the Zonal Railways to grant a share to 
the non-medical staff, the Chief Medical 
Officer of the Western Railway granted 10'7 
share to non-medical staft. While the work¬ 
man was pursuing his demand for the share 
through various channels, the J. R. Hospital 
authorities where the workman is employed, 
by ils order dated 10-10-1978 prevented the 
non-medical laboratory staff from signing 
the reports of analysis. This was done with 
the intention to deprive the non-medical 
members to sta, of their share. Prior to 
1978, the members of non-medical Labora¬ 
tory Staff were signing such reports. The 
said workman thereafter sent a letter dated 
14-2-1980 to the Chief Medical Officer, and 
also sent a notice through his Advocate on 
6-10-1980 demanding the share. As he did 
not get any response, he filed a Writ Peti¬ 
tion in the High Court of Bombay hi 1981. 
However, as the Advocate for the manage¬ 
ment made a statement before the PFgh 
Court that the Railway Board would take 
a decision in the matter, the workman was 
allowed to withdraw that Writ Petition. 
Thereafter, the workman raised an indus¬ 
trial dispute with the Assistant Labour 
Commissioner (C), Bombay. However, 
as the Conciliation proceedings ended in 
failure, the Central Government was re¬ 
quired to make the reference as above. 


The management of the Western Railway hud 
invited applications for the post of Labora¬ 
tory Superintendent in 1962 in the scale of 
Rs. 325-575 for analysis connected with 
the food, drugs and clinical Biochemistry. 
The workman Shri Acharya who bad then 
passed M.Sc. examination possessed the 
necessary experience of more than two 
years, was selected for the said post and 
posted at J. R, Hospital, Bombay from 
6-8-1962. He was asked to do biochemical 
analysis and develop public health Labo¬ 
ratory work. Thereafter, he further passed 
Associationship examination of the Institu¬ 
tion of Chemists (India) in analysis of food 
and drugs Biochemical analysis. As such 
the workman is a qualified Chemist posses¬ 
sing two Post-Graduate degrees. 


(iti) Since the workman joined the service in 
1962 he was demanding 40% of the income 
from the non-Railway patients, but 
he was denied that share. In September 
1975, the Chief Medical Officer issued an 
order granting the workman 10% share in 
common with other non-mcdical staff. How¬ 
ever, that order was unacceptable to all the 
workmen. The management thereafter raised 
the share of other non-medical staff to 15% 
in common from 1978, but took no decision 
as regards the demand of the qualified 
Laboratory Superintendents at J. R. Hospi¬ 
tal. Bombay and Ajmer. The workman is 
claim in p full ritarp of ihe money realised 
from chemical analysis. However, that was 
denied to him. The medical Officers are duly 
compensated by payment of non-practising 
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allowance. Therefore, the payment of the 
share money to the Medical Officers is un¬ 
just, illegal and tantamounts to double pay¬ 
ments. The payment to the Medical Officers 
are made by depriving the non-medical 
staff of their just and fair share. The work¬ 
man lias, therefore, claimed the share as 
follows ;— 

1. Prior to 8-9-1975 40% of the income 

2. From 8-9-75 to 30% of the income 

30-9-78 


3. Whether, as per the service conditions and 
the category of the workmen to which the 
present workman belongs, he or they are 
not entitled to any share in non-railway in¬ 
come of hospital etc. ? 

4. Whether the action of the management of 
Western Railway in not paying to Slid H..I. 
Acharya, Lab. Supdt., J. R. Hospital, 
Bombay, the full share of the free received 
by the Railway Administration on account 
of medical facilities extended to the non- 
railway patients from 1-10-1978 and on¬ 
wards for the tests conducted by Shri 
Acharya, is justified ? 

5. If not, to what relief the concerned work¬ 
man is entitled to, and from what date ? 

6. What Award ? 


3. From 1-10-78 to 20% of the income 
25-9-85 

4. From 25-9-85 on- 8% of the income 
wards 

The workman, therefore, prayed that the management 
cl the Western Railway be directed to pay the 
amounts of share to him as above, by passing the 
necessary orders in the matter. 

3, The Senior Divisional Medical Officer, on behalf 
of the General Manager, Western Railway, by their 
written statement (Ex. 3|M) contested and denied 
the claim of the workman, and in substance conten¬ 
ded thus 

The present reference is uot proper and valid 
and is bad in law. The staff involved in this 
reference are not workmen within the 
meaning of the Industrial Disputes Act. 
The staff involved in this reference are 
governed by the service conditions which 
are statutory in nature and the claims put 
forward by them are not covered by any of 
the statutory rules or regulations, and as 
such, the claim of the workman is not ten¬ 
able in law. It is true that the Railway ad¬ 
ministration was sharing the income from 
the outsiders in non-railway cases in the 
ratio of 60 : 40 with the workers. It was a 
policy decision taken after the right to prac¬ 
tice was withdrawn from the Medical Offi¬ 
cers. The workman was aware of the service 
conditions in the organisation vis-a-vis me¬ 
dical officers. Therefore, by virtue of his 
service conditions, he is not entitled to 
claim any share under the conditions of 
service applicable to the Group C, to which 
the workman belongs. Vis-a-vis the medical 
officers, he does not have any right to share 
the money. As per the service conditions 
and category of the workman there is no 
provision under which he or the group he 
represems, is entitled to claim any share in 
the non-railway income of the hospital. The 
authorities of the Railways, therefore orayed 
for the rejection of the workman’s prayer. 

4. The Issues framed at Ex. 4 are :— 

1. Whether the staff involved in the present 
reference are not ‘workmen’ within the 
meaning of Industrial Disputes Act ? 

2. Whether the reference in question is not 
valid, proper, is bad in law, and is not main¬ 
tainable ? 


5. My findings on the above said Issues arc 

(!') Some are Workmen, 

(2) Tenable in law, 

(3) Are entitled 'l 

(4) No. 

(5) As per final ordei. 

(6) As per final order. 

REASONS 

ISSUES NOS. 3, 4 and 5 

6. The workman concerned Shri FI. J. Acharya 
filed his affidavit i;l support of his case at Ex. 5]W. 
He was cross-examined on behalf of the Railways. 
The management filed the affidavit of Dr. H. A. 
Nagpal, Surgeon, on behalf of the Railways. He was 
cross-examined on behalf of the workman. According 
to the Railway management, as per the service condi¬ 
tions and the category of the workmen to which the 
present workman and other workmen belong, he or 
they are not entitled to any share in the income from 
non-railway patients. However, absolutely, no docu¬ 
ment has been produced by the Railway manage¬ 
ment regarding die service conditions of the workmen 
in question, or to show that under which conditions 
of service the workmen arc not entitled to claim the 
share as demanded by them. On the contrary, the 
workmen have produced documents to show that the 
concerned persons are entitled to claim the share as 
demanded by them. I will, therefore, refer to those 
documents first. Ex, 9 is a copy of letter dated 
25-3-1974 by the Director of Health addressed to 
Dr. Malhotru, Chief Medical Officer, S. E, Railway, 
Cuffiutta and copy to all C.M.Os. In this letter, the 
Director of Health mentioned thus :— 

“There have been valid allegations against doc¬ 
tors, that they have encouraged admission oi 
non-railway patients with a view to earn 
some money in addition to the restricted 
private practice allowed otherwise.”. 

“I would recommend that v/c completely debar 
the doctors from collecting any share out of 
investigation and operations done for out¬ 
siders in Railway Hospitals." 





Ihus, as per.this letter, even the Doctors are debarred 
from claiming any share in the income horn die non- 
Raihvay patients. 

7. However, the other employees of the Railways 
have been authorised to claim such a share as can be 
seen from the following Documents. 

Ex. 10 is a Hue copy of the letter dated 8-9-1975 
by the Chief Medical Officer to the Additional CMO) 
JRM'BCT and ethers. In this letter the Chief Medical 
Officer stated thus :— 

‘There has been representations from the Unions 
that para-medical staff like X-Ray staff and 
the Lab. Technicians arc not getting any 
share from the fees recovered from the 
Non-Railway patients, it is suggested that 
the fees between the Radiologist (Pathologist 
may be shared with X-Ray staffjLab. Tech¬ 
nician, as the case may be, on the basis of 
75 % and 25%, However, when the work 
is done entirely by the Radiologist|Patholo- 
gist, he should be entitled for 100% share.” 

Thus by this letter dated 8-9-75 (Ex. 10) the one 
suggestion made by the Chief Medical Officer was that 
the above mentioned technicians should also b: gran¬ 
ted the share in tlie income from the Non-Railway 
patients. However, the other letter (Ex. 11) dated 
22-9-1979 is a very important document. Ex, 11 is a 
true copy of the letter by the Chief Medical Officer 
dated 22-9-1979 addressed to the ACMO, JRH, BCT 
and others. The opening para, of this letter reads 
thus :—- 

“The question of sharing of fees received from 
non-railway cases amongst the doctor para¬ 
medical staff and other class IV staff has 
been discussed in detail with the representa¬ 
tives of the Western Railway Mazdoor 
Sangh, and it has been decided to further 
apportion the fees received by doctor with 
the other staff as under. This will have re¬ 
trospective effect from 1-10-1978.” 

The share to be given to Pathology Department is 
thus :— 

“60% to the Railway Revenue. 

20% to the Pathologist. 

15% to the Technician. 

5% to the Class IV staff.” 

This letter further states that “this has the concurrence 
of FA & CAO and supercedes all the previous instruc¬ 
tions issued in the matter.” Thus, from this letter 
issued by the Chief Medical Officer it is quite clear 
that some share in the income from the Non-Railway 
Patients was granted to Pathologists and Technicians. 
The workman Shri Acharya belongs to Pathology 
Department. As such, he and other employees are 
entitled to claim the share from the income from the 
non-Railway patients, in respect of the work done by 
them. 

7 The management is, however, relying upon the 
letter dated 1 -2-1980 by the Dy. Director, Railway 
Board addressed to Dr. Briimohan, Chief Medical 
Officer. By this letter instructions were issued thus :■— 

“While there is no bar to the qualified chemists 
signing the report of tests carried out by 


'hem, the fees charged by the administration 
cannot be apportioned between the admins- 
tration and the Laboratory Chemists, since 
according to the service conditions, the 
chemists are not permitted to undertake 
private practice and charge fee.” 

It may pe noted that this letter dated 1-2-1980 by the 
Dy. Director was circulated by the Chief Medical 
Officer by his letter dated 20-12-1980 (Ex. 12) 
amongst ACMO, JR Hospital, BCT and others. 
Therefore, according to the management, the, present 
employees are not entitled to claim any share in the 
income from the Non-Railway patients. However, the 
subsequent letter dated 13-6-1980 issued by the Direc¬ 
tor of Health, Ministry of Railways, Railway Board 
addressed to the Chief Medical Officer, All India 
Railways and Medical Supdt. CLW is important. 
This letter runs thus - 

“Reference Railway Ministry letter of even No. 
dated 17-4-1980, keeping in view the tact 
that Railways have arrived at certain deci¬ 
sion in regard to apportionment of the Doc¬ 
tors with class III and Class IV para¬ 
medical staff in consultation with their FA 
& CAO, depending on the local conditions, 
in terms of para. 619 of IRMM. The Rail¬ 
way Ministry have decided that existing 
practice may continue as hitherto.” 

Thus, as per this letter dated 13-6-1980 which has 
been issued subsequent to the earlier letter dated 
1-2-1980 (Ex. 13). class 111 and Class IV para¬ 
medical staff are to get as per the existing practice. 
Thus the existing practice prior to the issue of this 
letter dated 13-6-1980 is thus :—As per the letter 
dated 8-9-1975 (Fx. 10) it was suggested that the 
fees between the Radiologist!Pathologist may be 
shared with X-Ray staff'Lab. Technician in the in¬ 
come from the non-Railway patients, and the other 
letter dated 22-9-1979 (Ex. 11) under which dear 
directions were issued by the Chief Medical Officer 
that 40% of the Income from the non-Railway pa¬ 
tients was to be distributed amongst Pathologist. 
Technicians and Class IV employees etc. Therefor- I 
find that in view of this letter dated 13-6-1980 (Ex. 
13) the workmen concerned are again made entitled 
to claim the share, as claimed bv them. 

8. The management witness Dr, Nagpal stated and 
admitted in his cross-examination thus :— 

There are prescribed charges (Amounts) laid 
down for different types of work. At pre¬ 
sent the amounts are distributed as per the 
ratio—60% of the amounts are given to the 
Railway administration and 40% are distri¬ 
buted amongst Doctors and workers, i c. 
20% to Doctors and 20% to the workers, 

The attention of the witness was drawn to above said 
letter dated 13-6-1980 (Ex. 13) under which ihe 
existing practice was to continue. The witness stated 
that this letter was not over-ruled bv the authorities 
concerned and this letter was implemented. He further 
stated that the m-maw-ment is still paving the share to 
para-medical staff. Therefore, in view of these ad¬ 
missions made bv the witness for the management 
and the documcntar- evidencl as above. T find ffi-u 
the Luboratorv Supdt. in nuesdon »nd ffie oth-- 
workmen concerned are entitled to claim the share in 
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the income from the Non-Railway patients as per the 
directions given in the letter dated 22-9-1979, which 
was the retrospectse eikcl Lorn J-10-iy/S- 1 find 
that the employees concerned arc entitled to claim 
the share in die income from Non-Railways patients 
with effect from 1-10-1978 and not from 1962 i.e. 
from the year in which the concerned Laboratory 
Supdt. entered in the service, or fiom the year 19" 7 5 
as claimed by him. Therefore, the finding on Issue 
No. 4 is that the action of the Railway Management in 
not paying to Sliri H. J. Acharya, Lab. Supdt. a share 
of the fee received by the Railway administration on 
account of medical facilities extended to the nou- 
Railway patients from 1-10-1978 for the tests con¬ 
ducted by him, is not justified, anti as such, he is en¬ 
titled to the share as per the said letter dated 
22-9-1979 (Ex, 11) with effect from 1-10-197S. 
Issues Nos. 4 and 5 are found accordingly. 

9. As noted above, no documents regarding the 
service conditions of the employees have been pio- 
duced by the management. Therefore, my finding on 
issue No. 3 is that the workmen are entitled to claim 
the share. 

ISSUE NO. 2 

10. It is contended that the reference in question 
is not valid, proper, is bad in law, and is not main¬ 
tainable. I do uot find that it is suffering from any in¬ 
firmities. I, therefore, find it is quite valid, proper and 
not bad in law. Issue No. 2 is found accordingly. 

ISSUE NO. 1 

11. According to the Railway management, the 
staff members involved in the present reference are 
not ‘workmen’ within the meaning of Industrial Dis¬ 
putes Act. The witness of the management Dr. Nagpal 
stated in his cross-examination that he does not know 
which categories of the staff are workmen 
and which are not under the provisions of the Indus¬ 
trial Disputes Act, However, he stated that according 
to him, the Laboratory Sundt. is a workman under the 
Industrial Disputes Act. The Laboratory Superinten¬ 
dent Shri Acharya stated in his cross-examination that 
the present reference relates to him only. However, 
he further stated that all workmen concerned in this 
reference are the Railway employees and they arc 
governed by the Railway rules and as such this refe¬ 
rence relates to him and some other workmen also. 

He further stated in his cross-examination that the staff 
involved in the present reference consists of supervi¬ 
sory and non-supervisorv, and he does not know 
about their emoluments. T, therefore, find that some of 
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these workmen arc ‘workmen’ and some are not work¬ 
men within the meaning of Section 2(s) of the Indus¬ 
trial Disputes Act. However, i nnd that the present 
reference is quite tenable in law even though some of 
the employees may not be workmen, As per the de¬ 
finition the term ‘industrial dispute’ as contained in 
Section 2(k) of the Industrial Disputes Act, an ‘in¬ 
dustrial dispute’ means any dispute or difference bet¬ 
ween employers and workmen, which is connected 
with the employment or non-employment or the terms 
of employment or with the conditions of labour, of any 
person. 'Therefore, as the dispute relates to terms of 
employment or wuh conditions of labour, the present 
reference, eventhough the Laboratory Superintendent 
or any other employees may not be workmen, is quite 
tenable in law under Section 10(1 3 (d) of the Indus¬ 
trial Disputes Act. Therefore, mv finding on Issue 
No. 1 is that the present reference is tenable in law, 
and the Laboratory Superintendent Shri Acharya is a 
‘workman’ under Section 2(s) of the Industrial Dis¬ 
putes Act, 

ISSUE NO. 6 

12. Therefore, the following Award is passed. 

AWARD 

The action of the management of Western Rail¬ 
way in not paying to Shri H. J, Acharya, 
Lab, Superintendent, J.R., Hospital, Bombay, 
the share of the fee received by the Railway 
Administration on account of medical faci¬ 
lities extended to the non-railway patients 
from 1-10-1978 and onwards for the tests 
conducted by him, is not just and proper. 
The action of the management is not paying 
any share to other employees connected 
with the Laboratory is also not just and 
proper. The Railway management is direc¬ 
ted to make the necessary calculations and 
pay the necessary amounts to the Labora¬ 
tory Superintendent Shri H. J. Acharya, 
due from 1-10-1978 and also to the other 
members of Laboratory staff as per the 
letter of the Chief Medical Officer dated 
22-9-1979, within three months from to¬ 
day. The parties to bear their own costs of 
this reference. 

P. D. APSHANKAR, Presiding Officer 
[No. L-41012[ 19'86-D.IT(B) (POT 
HARI SINGH, Desk Officer 
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